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ABSTRACT
This thesis examines theories of analysis, evaluation, and learning in policy development and
applies them to a case study of developing legislation in Massachusetts to manage used motor oil
from people who change their own oil. Policy-oriented learning is facilitated by open consensus
building processes that build understanding of policy problems and solutions through discourse
and argument. When a group of stakeholders is involved in and responsible for making decisions
that affect them and others, they will collectively make better decisions for all involved and will be
more likely to support implementation of those decisions. Therefore, any parties involved in or
affected by implementation should be a party to policy decisions. In order for proposed solutions
to be effective, they must have a "fixer" to guide the solution through policy development and into
implementation. This fixer can be a government official, a private party, or a group of entities such
as an advisory board, but must have the political resources and authority to approve or gain approval
for solutions arrived at through a consensus building process. This fixer should be closely
involved in the consensus building process to develop the solution, either as a participant or by
managing the process. A non-neutral party that manages a consensus building process will be
more focused on the outcome then on the process, as opposed to a neutral mediator or facilitator
who would focus specifically on the process. A non-neutral party should only manage a consensus
building process if they are open about their lack of neutrality, understand how to conduct
consensus building, are committed to the process, and can establish a sense of trust among the other
stakeholders. If these conditions can not be met, then a neutral party should manage the process.
Thesis Supervisor: Lawrence Susskind
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CHAPTER 1: INTRODUCTION AND OVERVIEW OF TOPIC
As policy analysis has exparded and matured as a professional field, a number of theories have
been developed to explain what does happen and what should happen in the course of conducting
policy analysis and developing policy initiatives. These models of policy development and analysis
have important implications for how policy analysts should conduct their work. This thesis applies
these theories to attempt to understand processes of policy development and learning with the goal
of helping to improve these processes. The thesis examines a case study on developing revised
legislation for collecting and managing used motor oil from those changing their own motor oil, or
do-it-yourselfers (DIYers), in Massachusetts.
Thesis Focus
This thesis deals with two issues. One is how used oil from DIYers should be managed (i.e., what
is the most effective policy approach?). The other is how the process of developing this legislation
is being handled and how that process could be improved. In this thesis, I will concentrate on what
the process of developing the legislation produces in the way of learning, or adjustment in beliefs,
among stakeholders and policy-makers, and how this learning in turn affects the substantive policy
outcome. The way in which the legislation is developed may have as much relevance for its success
as the actual substance does.
In Massachusetts, EOEA has been managing a process to develop a legislative proposal on used oil,
focusing on achieving a consensual solution. I believe that this goal -- and the process it has
brought about -- has had an important influence on how the EOEA proposal has developed to date1 .
The issue of learning in the policy process goes beyond the specific policy issue of managing used
oil from DIYers and involves questions relevant to other policy development efforts.
1 The process of attempting to pass legislation based on EOEA's proposal is ongoing as I write this thesis, and will
be incomplete by the date this thesis is due. My analysis will cover up to the point in time when EOEA prepared
draft legislation. While it would be ideal to be able to analyze the outcome of the legislation, that is impossible
because of the timing of the process.
This thesis focuses on three primary questions with regard to the development of EOEA's used oil
proposal.
1. Does EOEA's proposed legislation appear to be the most effective for managing used oil
from DIYers? On what basis?
2. How have EOEA's policy development and evaluation process, tools, and criteria
stimulated learning among policy actors?
3. To what extent can the methods used in developing and evaluating EOEA's used oil
legislation be applied to the design of other legislation?
Clarification of My Dual Roles as Thesis Author and Policy Analyst
In writing this thesis, I am essentially analyzing and evaluating my own work, as I have been
integrally involved in writing EOEA's used oil legislation while serving as an intern at EOEA from
January, 1995 to the present. Gans suggests three roles for such a participant/observer in his book
The Levittowners: Ways of Life in a New Suburban Community: total researcher, researcher-
participant, and total participant. As a total researcher, he minimized participation in the events he
was observing, so that he could observe them without having any effect on them. As a researcher-
participant, he participated in the events he was observing, but still maintained his research role. As
a total participant, he participated in events and subsequently analyzed them. He felt he was most
honest as a total participant because he was actually affected by the events.
In my case, I was always a participant in the development of the EOEA legislation, and rarely played
the role of a total researcher. Even when I conducted interviews specifically for my thesis, they
were grounded in my direct experience in developing the proposal. During the first seven months
that I worked on the proposal (February, 1995 - September, 1995), I was a total participant and did
not even have a research role in mind while I participated in events. That changed as I began to
develop my thesis topic in September, but as I continued in my internship, I never moved far from
the role of participant. When I analyzed the policy development process, my perspective was first
that of a participant (a policy-maker), and second that of a researcher. Therefore, I would suggest
the role I played most consistently and most often should be termed a "participant-researcher", in
that I tended to be a participant first and a researcher second.
While attempting to maintain a certain academic and analytical distance in writing this thesis, my
involvement in and attachment to the EOEA policy development process clearly biases my
assessment of it. In some instances, I have attempted to detect and eliminate bias in my analysis.
However, in other cases, I believe that my personal experience provides valuable insight to this
thesis. In those cases, I have attempted to clarify how my role has influenced my thinking.
The Used Oil Problem
The problem of improper disposal of used motor oil has attracted the attention of policy-makers in
most states. DIYers generate an estimated 240 million gallons of used oil per year in the United
States alone 2. DIYers in Massachusetts generate approximately 2.86 million gallons per year3. It
is not known exactly how much of this used oil is collected for recycling, reprocessing, or energy
recovery, although a rough estimate indicates that the DIYer recycling rate in Massachusetts is in
the range of 15-20 percent, meaning that more than 2.2 million gallons of used oil are improperly
disposed by DIYers in Massachusetts each year4. Although this is significantly lower than an
estimated national average of 32 percent 5, experiences in other states suggest that a recycling rate of
32 percent among DIYers is on the high side, as many state programs are not reaching this rate and
2 Motor Equipment Manufacturer's Association, Educational and Research Foundation, National Used Oil
Collection Study. Prepared for the American Petroleum Institute, January 1996, p. ES-6.
3 This estimate is based on the following factors: an estimate of 13.6 million gallons of annual passenger car motor
oil sales in Massachusetts (personal communication, Brad Jones, American Petroleum Institute); an estimate that 30
percent of Massachusetts drivers are DIYers (Goldman Environmental Consultants, draft unpublished report, 1995
and Motor Equipment Manufacturer's Association, 1996), and assumption of a 70 percent generation rate, meaning
that 70 percent of the motor oil going into an engine will come out after use, due to a combination of leaking and
burning.
4 The estimate of 15-20 percent was prepared by the Executive Office of Environmental Affairs.
5 Voorhees, Philip H., Clayton Environmental Consultants, Perspectives on the Generation and Management of
Used Oil in the U.S. in 1991. Paper presented at the 1992 NORA Annual Meeting, Scottsdale, Arizona, p. 5.
few are doing much better. Furthermore, 18 states have no used oil collection program in place
(Motor Equipment Manufacturer's Association, 1996). State programs have considerable difficulty
estimating recycling by DIYers separately from recycling by commercial entities. Therefore, both
the Massachusetts and the national estimates should be used with a degree of caution.
If the national recycling rate is applied to the national generation number, it yields an annual
estimate of 163 millions gallons of used oil improperly disposed of by DIYers. Another report,
based on slightly lower generation rates, estimates that 142 million gallons of used oil are disposed
of improperly each year by DIYers6. In any case, the quantities of used oil released into the
environment by DIYers are quite large and, based on the potential effects described in the next few
paragraphs, are deserving of attention as a matter of public policy.
In the rest of this section, I summarize the information known about the hazards posed by used oil,
as well as the benefits from collecting and recycling used oil. This information is not intended to
provide a complete analysis of used oil and its impacts, but rather to provide a basis for
understanding the relative importance of used oil as a priority.
Used oil is an important material for policy-makers to target both because of the costs of improper
disposal as well as the benefits of various forms of collection and recycling. One gallon of used oil
can contaminate a million gallons of fresh water, potentially spoiling a drinking water supply for 50
people for an entire year. Concentrations of 50 - 100 parts per million in wastewater can damage
treatment processes in sewage treatment plants7. Used oil contains contaminants including barium,
cadmium, lead, chromium, zinc, and benzo(a)pyrene not found in virgin lubricating oils and picked
up during engine use (U.S. EPA, 1994; Goldman Environmental Consultants, 1996). Used oil is
not listed as a hazardous waste by the U.S. EPA, although it is considered a hazardous waste in
6 U.S. EPA, Office of Research and Development, Environmental Regulations and Technology: Managing Used
Motor Oil. Center for Environmental Research Information, Cincinnati, Ohio, December, 1994, p. 10.
7 U.S. EPA, 1994, p. 4.
Massachusetts and four other states8 and does have special management standards promulgated by
EPA. In addition to causing pollution problems for drinking water and wastewater treatment, used
oil can also have significant ecological impacts; especially at the bottom of the food chain for
aquatic organisms such as plankton and algae9.
Just as importantly, used oil is an important resource. Used oil has considerable heat value, as it
contains about 140,000 BTUs of energy per gallon, nearly the same energy content as fuel oilO. It
can therefore serve as a valuable fuel or fuel supplement to be burned in ships, power plants,
industrial burning processes, or even space heaters, thereby reducing the need for virgin heating oil.
Used oil can also serve as a valuable resource to make new, re-refined motor oil. Used motor oil is
a much more valuable raw material than crude oil for producing automotive lubricating oil.
Although used oil must be treated to remove contaminants and requires performance enhancing
additives, one gallon of used oil can generate 2.5 quarts of base lubricating oil stock; it takes 42
gallons of crude oil to generate the same amount of lubricating oil1l. Furthermore, re-refining used
oil requires only 1/3 of the energy associated with refining crude oil. Because of the efficiency of
re-refining used motor oil, re-refining can save 44,000 BTUs of energy per gallon of oil compared
with burning12. While burning used oil as fuel is a productive use, re-refining may be preferable in
that lubricating oil can be recycled more than once. If all of the used oil improperly disposed by
DIYers each year (163 million gallons) were recycled, it could either produce enough energy for
481,000 homes or produce 101, 875, 000 gallons of re-refined motor oil13. Therefore, the
8 Graziano, D.J. and E.J. Daniels, Assessment of Opportunities to Increase the Recovery and Recycling Rates of
Waste Oils. Center for Industrial Technology, Energy Systems Division, Argonne National Laboratory, Argonne,
Illinois, August, 1995, p. 20.
9 Coal tion for Buzzards Bay, Recycling Used Oi!: The Benefits to Buzzards Bay and the Commonwealth of
Massachusetts. Prepared by Daniel T. Geagan, January, 1993, p. 3.
10 U.S. EPA, Office of Solid Waste and Emergency Response, How to Set up a Local Program to Recycle Used
Oil. Washington, DC, May, 1989, p. 3.
1 Coalition for Buzzards Bay, 1993, p. 4.
12 Ibid, p. 4.
13These calculations were done as follows. The U.S. EPA estimated that, based on the heat value of used oil and
122,000,000 gallons improperly disposed (1981 data), that this used oil would be sufficient to power 360,000
argument for establishing used oil collection programs can be based both on reducing the negative
environmental effects of improper disposal, as well as capturing the benefits of a valuable resource.
However, because managing used oil from DIYers (who cause the bulk of used oil pollution)
involves direct management of individuals, as opposed to corporate entities, establishing used motor
oil recycling programs involves different challenges than regulatory programs that target industrial
pollution sources. Overcoming these challenges is particularly important to gaining public and
political acceptance for used oil collection and recycling programs.
Despite a stringent law that has been in place in Massachusetts since 1973 and several collection
programs developed by state and municipal agencies, used oil disposal by DIYers remains a
problem in Massachusetts 14. In the next section, I will discuss the current law in Massachusetts,
how it has functioned in practice, and why there is currently a consensus in Massachusetts that the
law is a failure. In the following section, I will discuss the larger context of used oil collection
programs, namely how to achieve individual participation in environmental programs. In attempting
to increase collection of used oil, policy makers face similar challenges as with attempts to increase
participation in other recycling programs or household hazardous waste programs. These
challenges have not been met successfully in Massachusetts with regard to used oil recycling.
Later chapters of this thesis will evaluate EOEA's proposed legislation to improve used oil
collection and assess whether it is likely to be successful or not. Perhaps more importantly, I will
explore how that proposal came about and consider lessons to be learned in terms of policy
analysis and design that will transcend the narrow set of issues associated with used oil collection.
homes. Based on a simple ratio calculation, more current data of 163,000,000 s1as improperly disposed (cited
earlier on page 4) would be sufficient to power 480,984 homes.
For the estimate of re-refined oil production, the estimate is based on one gallon of used oil producing 2.5 quarts of
re-refined oil and 163,000,000 gallons of used oil being available for recycling.
14 See pages 7 - 8 for information on the degree of used oil pollution in Massachusetts.
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These lessons, learned from studying the development of EOEA's used oil legislation, will be
applied to other policy arenas.
Current Used Oil Management and the Policy Development Process in Massachusetts
The Used Oil Return Law
The current law requires any business selling motor oil, including retailers, service stations, and
marinas, to accept up to two gallons of used oil per person, per day with a purchase receipt. These
businesses are required to set up "waste oil retention facilities" to store used oil on site and to
periodically have the used oil taken away for recycling. This law, which has been in effect since
1974, is considered by virtually everyone involved with it or affected by it to be ineffective at
collecting used oil for recycling. One benefit of such a brief law is that it can be included directly
as text. The law, Chapter 21, Section 52A, reads as follows:
Automotive Service Stations, etc. to Install and Maintain Waste Oil Retention
Facilities; Use by Customers; Cleaning
Every automobile service station, marina serving powered watercraft and retail outlet
selling automobile lubricating oil shall, no later than June thirtieth, nineteen hundred
and seventy-four, install on the premises and maintain waste oil retention facilities,
properly sheltered and protected to prevent spillage, seepage, or discharge of the
waste oil into storm or sanitary sewers or into the waters of the commonwealth.
Every such station, marina and other such outlet shall be required to accept at no
additional charge, waste oil in quantities not exceeding two gallons per day from any
individual with sales receipts or other proof of purchase from such outlet. Every
such station, marina and other such outlet shall periodically remove or have removed
the accumulated waste oil so as not to violate any waster pollution control or other
statute or regulation.
In analyzing the current process of developing legislation, it is important to look back and gain a
sense of how and why the current law came to be. In 1973, used oil pollution was recognized as an
environmental problem that needed to be addressed, because there were few options available for
DIYers to properly manage used oil for recycling. The environmental movement was very strong
and growing at this point, just coming off the passage of the National Environmental Policy Act and
the formation of the U.S. Environmental Protection Agency. The legislature, perhaps moved by
environmental groups, or moved by general public consciousness, wanted a strong, simple and
quick fix to the used oil problem -- leading to the seemingly obvious solution of requiring anyone
selling motor oil to take it back from their customers and then be responsible for handling it
properly. There is also some indication that the 1973 law was the result of pressure by gas -ation
owners and their representatives, who wanted to force retailers selling motor oil to bear the burden
for handling used motor oil15. It is not clear which of these explanations, or a combination of both,
is more accurate. In any case, it appears that the provisions of the law were not thought through
very carefully.
Implementation of 1973 Law
There really is not much to this one-paragraph law, and nothing in the way of regulation specific to
the law targeted at DIYers16. Earlier versions of the legislation provided more extensive provisions,
including obtaining funding to support the program and collection costs from an existing motor
vehicle fund17. However, these provisions were removed by the legislature before passage 3f the
bill, resulting in an empty shell of a program that has done little to increase used oil collection in
Massachusetts. Upon reviewing the implementation, it becomes clear that little thought was given to
the promulgation of the Used Oil Retention Act, or Used Oil Return Law, as it is also called. No
resources are provided to enforce the mandate of the law, nor is any guidance, or even any specific
authorization, provided on enforcement. No funding is provided for public education and
information programs; there is no mention of public education in the law. There was no analysis as
to how the retailer return requirement will affect people who change their own oil. Furthermore,
there was little thought given to how the bill's provisions will affect those who are required to collect
under the law. Because provisions to provide funding to pay for collection costs were deleted
before final passage of the bill, the bill mandates a strict collection requirement without providing
any assistance, incentives, or enforcement resources to promote compliance. Little wonder that the
program has been ineffective, in spite of a focused implementation effort by staff of the Department
15 Interview with James Miller, Department of Environmental Protection (DEP), March 7, 1996.
16 Other aspects of used oil management such as storage, testing, and transportation are extensively regulated in
Massachusetts, but are not oriented to increase collection of used oil from do-it-yourself oil changers.
17 Massachusetts Senate Bills 1659 and 1969, 1973 legislative session.
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of Environmental Protection's Hazardous Waste Division in the mid to late 1980s and early 1990s.
Implementation of the law, which will be discussed below, consisted of meetings with industry
associations and corporations and targeted enforcement efforts18.
After the program had been in place for several years, these shortcomings had become evident.
Beginning in 1979, there has been at least one bill introduced each year to amend the 1973 Used
Oil Return Law. Much of the criticism of the program has been focused on the fact that retail
locations simply were not participating and DIYers did not seem to know that retailers were
required to accept used oil back. Many retailers and their employees (e.g, convenience stores, food
stores, and drug stores) are not trained in handling used oil, do not handle it routinely, and do not
have adequate storage space on site. This is particularly important in Massachusetts, because used
oil is classified as a hazardcus waste and must be handled and stored in a particular manner, and
taken away by a licensed transporter. While these requirements are routine for an automotive
service center, they are much more problematic for many other retailers.
Depending on the oil market, used oil can have either a positive or a negative value. When the law
was enacted in 1973 and the nation was in an energy "crisis" used oil was much more of a
commodity than it was in the 1980s and today when "crude" oil is much cheaper. Therefore used
oil tended to be at a positive value when the law was first enacted. However, as the price of crude oil
declined, so did the value of used oil, so that it has been at zero or negative value throughout the
1980s and 1990s 9. So, from the standpoint of those required to collect, especially retailers, the
law's requirements are burdensome in several ways.
18 James Miller interview and Wrenn, Nancy, Overview of 52A Enforcement and DIY Oil Disposal. Department of
Environmental Protection, no date.
19 The value of used oil is typically positively related to fluctuations in the price of crude oil, as used oil is a
substitute for crude oil used as fuel and as lubricating oil base. This relationship was cited by many state program
managers and used oil researchers and consultants whom I interviewed. The specific values over time in
Massachusetts are based on an interview with Steve Bergstrom and Joe Tepper, Massachusetts Department of
Environmental Protection, March 5, 1996.
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Another frequent criticism has centered on the receipt requirement, which continues to be viewed as
a central impediment to DIYer return of used oil. DIYers are unlikely to save their purchase
receipts for the motor oil, and since little has been done to increase awareness of the law's
requirements - most DIYers would have no reason to save their receipts. Therefore, the law makes
returning used oil very difficult for DIYers. The law is made all the more difficult for DIYers due
to poor compliance by retailers. While municipal collection centers have now been established in
approximately 1/3 of Massachusetts municipalities 20, it is questionable whether even one collection
center in each municipality would provide enough return locations for DIYers, especially if, as is
suggested later in this thesis, convenience is one of the keys to a successful program.
The concerns with the current law are summarized in a letter sent from the legislative director of the
Environmental League of Massachusetts (ELM), an environmental advocacy group, to EOEA in
June, 1995.
"One thing was clear before our session was convened: the current Massachusetts
law is not working, Many retailers have ignored the requirement that they take back
the oil they have sold. Consumer participation is impeded by this retailer resistance
and by the requirement that receipts must be produced when returning used oil.
Infrequent household hazardous waste collection days in most communities also fail
to prevent people from pouring used motor oil down the drain."
This letter goes on to cite an investigative article appearing in the Boston Herald on April 3, 1994,
"highlighting" the problem with the Used Oil Return Law. A survey of motor oil retailers in the
Boston area, conducted by reporter Nick Tate, found that 19 of the 40 surveyed refused to take back
used oil [even with a receipt]. In 1992, DEP's Environmental Strike Force conducted unscheduled
inspections of businesses required to collect used oil that revealed similar results. Of 50 stores
inspected, 21 agreed to accept the used oil (42 percent) and 29 refused (58 percent)21. Of the 21
that did accept the used oil, only three were in full compliance with hazardous waste regulations.
While these results indicated shortcomings in enforcement, "ELM has concluded that enforcement
20 Listing compiled by Massachusetts Department of Environmental Protection. Many of these centers were
established independently by municipalities. In addition, EOEA and DEP have helped municipalities establish used
oil collection centers by awarding grants for 50 used oil storage tanks over the last two years.
21 Goldman Environmental Consultants, 1996, page 4-2.
alone would not achieve the goal of substantially reducing oil dumping into our state's waterways.
The law needs to be changed to create incentives for both retailer and consumer participation."
Similar concerns with the current law were found in a research study conducted for EOEA in 1995,
by Goldman Environmental Consultants. The research included a survey of 20 people
professionally involved with management of used oil in Massachusetts, including officials of
municipal, county, and state agencies, associations representing the petroleum industry and retailers,
and environmental and public interest group representatives. In response to the question, "From
your perspective, how effective is the Massachusetts Used Oil Return Law?", 14 of 19 respondents
(74 percent) said that it is poor, 4 of 19 (21 percent) said that it is adequate, and zero responded that
it is very effective. Respondents agreed that the receipt requirement is a drawback, that much more
public education is needed, and that there is a lack of incentives for compliance on the part of
collection centers (Goldman, 1996). In a separate set of interviews I conducted with 15 people
involved in or affected by used oil collection in Massachusetts 22, 12 (80 percent) cited the receipt
requirement as a problem with the current law, and there was unanimous agreement that the current
retail collection program is ineffective, at least in its present form, given available resources.
Throughout the 1970s and early 1980s, the law was the responsibility of DEP's Water Division and
no implementation efforts took place. The Hazardous Waste Division took over the program in the
mid 1980s and made the first serious attempt to implement the law, beginning in the mid 1980s and
peaking with an outreach and enforcement effort in 1989. However, due to a lack of resources in
the face of competing priorities and lack of a focus on the used oil program by high level
leadership, these enforcement efforts were not continued on an ongoing basis. Furthermore, these
enforcement efforts were particularly problematic because compliance with the law is so difficult for
many retailers and the law is therefore inappropriate to enforce in many circumstances. Several
22 Those interviewed in this second set of interviews included some overlap with those surveyed by Goldman
Environmental Consultants, including representatives of retailers, the petroleum industry, environmental groups, and
municipalities.
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implementation efforts, including voluntary agreements by large corporations such as Exxon ,
Mobil, and Valvoline Instant Oil Changes to collect at their locations, a telephone number to call for
information on used oil collection, guidance materials for businesses required to collect, and
brochures on the used oil problem have continued on an ongoing basis, but these have limited staff
and resource support. Many local boards of health enacted their own policies or by-laws to
reiterate the state law after receiving resident complaints, but the same fundamental concerns
remained, as these by-laws attempted enforcement of the same problematic law. Because of the
extensive burdens placed on local boards of health, there was typically little active enforcement once
a by-law was enacted at the local level, and boards of health were also hampered by the lack of
penalties in the law. These by-laws, which were only implemented on a scattered basis around the
state, were intended to increase compliance with the law on the part of retailers by providing
information on the law on the local level to both retailers and citizens. These policies were enacted
mostly in 1988 or 1989, coinciding with much of DEP's activity surrounding the law.
Legislation was continually introduced to reform the law throughout the 1980s and 1990s.
However, little progress has been made. This failure, at least in the past five years, seems at least
partially due to the fact that these two competing bills, each espousing a different program funding
approach (a fee versus a deposit) have continually been introduced, with little attempt made to
bridge the differences between these bills23. Furthermore, none of these bills have comprehensively
addressed the used oil problem. When attempts have been made to implement and improve the
existing law, such as DEP's implementation efforts or legislative initiatives, they have been
undertaken without high level support and have therefore floundered.
Therefore, we are here in 1996 with the same law, the same programmatic shortcomings, and for the
most part, the same underlying problem, prompting EOEA to undertake a more carefully reasoned
23 A deposit bill has been introduced every year since 1987, while a fee bill has been introduced every year since
1991. Aside from the funding and financial incentive aspects of the two bills, there were minor differences, but the
strong differences over the funding aspects consistently kept either bill from ever getting close to legislative passage.
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policy design process based on direct support and involvement by EOEA's Director of Waste
Policy, Scott Cassel. Recognizing past difficulties and the importance of improved management of
used motor oil from DIYers, EOEA has been in the midst of a comprehensive process to develop
used oil legislation since January, 1995. This process will be described extensively in Chapter 2.
Collecting Used Oil From DIYers: The Challenge of Influencing Individual Behavior
In order to gain a better understanding of the unique issues involved with influencing individual
behavior, I interviewed state used oil program managers and researchers and consultants who had
worked extensively with used oil and/or household hazardous waste collection programs. Those
interviewed agreed that developing programs to influence individual behavior requires a different set
of strategies than developing programs to influence corporate behavior. Program managers and
researchers responded that, for several reasons, command and control regulation will be less
successful at influencing individual behavior than it has been at influencing corporate behavior.
This is due to the fact that individual pollution sources are much more numerous than industrial
sources and, therefore, much more difficult to target and enforce against. In addition, political
infeasibility typically weighs heavily against adopting strict regulations and laws to govern
individual behavior, especially with regard to environmental protection.
Sue Schneider, a staff person from the Massachusetts Bays Program, a state and EPA supported
effort to protect the Massachusetts Bays, commented, "Influencing individual behavior involves
many more factors than influencing corporate behavior. Corporations will accept certain regulatory
or management requirements as a necessary part of doing business, but individuals don't think this
way." Schneider added that, for this reason, it is more complex to try to influence individual
behavior. Kevin Dietley, an environmental consultant who has done extensive research on used oil
management explained, "The biggest issue is the issue of enforcement. You just simply can't
enforce against households, it's not in our polity, it just doesn't compute." Dietley added, "This is
especially true with DIYers, who aren't people who are going to take well to being told what to do
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anyway. You have to use guilt, moral suasion, and education." Even if policymakers could easily
punish individuals [setting aside the clear enforcement difficulties], it can be assumed that
individuals would consider such extensive enforcement to be an infringement on their liberties.
Influencing behavior of individuals therefore, cannot rely on "thou shalt" requirements. Dana
Duxbury, Director of the Waste Watch Center, a non-profit consulting organization, distinguished
corporate requirements from influencing individual behavior, "The major difference is with
corporate behavior, you have some kind of stick -- you have them contained physically,
authoritatively, and fiscally, so you can issue an order and punish them." In many ways, individual
behavior is more subtle and complex to influence than is corporate behavior. While individuals are
influenced somewhat by economic factors, their behavioral decisions typically involve many other
social and cultural factors. The opposite is often true for corporations, which often view profits as a
bottom line issue24. Individuals also are harder to reach than distinct corporations, as they are more
dispersed and more diverse.
The alternative is a more intricate approach of defining a problem, researching individual
motivations specific to the problem, and constructing a set of mechanisms tailored specifically to
these motivations. Such an approach, founded on behavioral change principles, is a much more
complex approach than typical government attempts to change behavior by preparing educational
brochures. This approach is based on several key principles summarized in a recent paper prepared
by staff of the King County Water Pollution Control Division. First, information alone has a
limited effect on changing behavior; there is no clear causal relationship between providing
information and changing behavior 25. Second, those attempting to influence behavior must learn
about their audience; what they know, care, and think about. Third, barriers to changing behavior
must be identified and addressed. "These may be external (it costs too much, technology isn't
2 4This point was made by several of those interviewed, but was made most clearly by Dave Galvin, Program
Manager of the Hazardous Waste Management Program in Seattle, and former President of the North American
Hazardous Materials Management Association.
25 Information can have an influence, but it must be included as part of a broader strategy.
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available, laws are conflicting) or personal (the person doesn't recognize the problem, doesn't know
what to do, doesn't consider it a priority, or thinks it's too hard). 26"
By gaining acceptance for managing used oil from individuals, policy-makers also can pave the way
for managing other materials generated by individuals that may emerge as priorities in the future.
However, public acceptance will be dependent on the nature of the particular program in question.
26 Frahm, Annette, et. al., Changing Behavior: Insights and Applications, Behavior Change Project: Final
Report, King County Water Pollution Control Division, December, 1995, p. 3.
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CHAPTER 2: DEVELOPMENT OF USED OIL LEGISLATION
IN MASSACHUSETTS
This chapter will describe the current process of developing used oil legislation in Massachusetts.
In the first chapter, I discussed the status quo of used oil collection from do-it-yourself oil changers
(DIYers) in Massachusetts, in which collection is hindered by an ineffective law that makes used oil
recycling difficult for both businesses required to collect used oil and for DIYers, lacks
enforcement of and assistance to collection centers, and provides little funding to establish public
education and other valuable programs. The failure of prior legislative initiatives to improve the law
and continuing concern over improper disposal of used oil by DIYers led EOEA to undertake the
process discussed here27.
In the past year, four pieces of legislation have been filed on used oil collection, each attempting to
respond to the criticisms of the current law described in Chapter 1. However, there has been no
thorough analysis supporting any of these pieces of legislation. While they each have beneficial
provisions, none develops the type of comprehensive program that is necessary to effectively
manage and promote used oil collection from DIYers28. I believe this shortcoming has occurred
because neither legislative nor administrative leaders have targeted used oil as a priority for the State
of Massachusetts over the past two decades. Because of the concerns with improper disposal of
used oil, the benefits of collection, and the amounts currently believed to be improperly disposed by
DIYers in Massachusetts, EOEA has undertaken a focused effort in developing proposed
legislation on used oil management, and therefore may be able to provide the necessary leadership
to have legislation passed and successfully implement it. However, as will be discussed below, this
process cannot be considered separately from the overarching political context, which places
constraints on the development of legislation within the administration.
27 This concern was increased by an article in the Boston Herald on April 3, 1994 that highlighted the poor
compliance among businesses required to accept used oil from the public.
28 Each of these pieces of legislation is described briefly as an appendix.
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Case Study of the Policy Development Process
In The Implementation Game: What Happens After a Bill Becomes a Law, Eugene Bardach
asserts that if a policy is poorly thought out, it will fail even if the policy is well-implemented,
because its premises are fundamentally flawed. Bardach suggests that successful implementation
of such a policy would most likely be discovery of its flaws and correction of these flaws to develop
a more effective program. Bardach argues that successful policy implementation, while partially a
result of sound policy design, is also influenced by having a "fixer" to manage policy
implementation, to guide, adjust, and protect implementation of policy goals (Bardach, 1977).
I would suggest that, during the 1970s and 1980s, the used oil program in Massachusetts suffered
from not having a fixer with the political resources to accomplish this task. As a result, there has
been no improvement in the current law for over 20 years. While many parties have recognized
important flaws in the current law, no one has been able to address those problems. EOEA is now
in the stage of trying to resolve those problems by passing improved legislation to replace the
existing law. If EOEA can accomplish that task, it will have overcome the poorly designed law
enacted in 1973 and finally achieved "successful implementation" of the 1973 law by learning from
and correcting its failures.
The question that I address is: What hope is there for the current EOEA policy design effort to
achieve improvements in policy implementation? Will EOEA's effort to enact new legislation
succeed and if so, will this new legislation produce the results that EOEA is seeking? Can the
policy design build enough foresight and flexibility into the legislation so that it can succeed
without a strong fixer on the scene, or is such a fixer necessary to guide implementation of EOEA's
used oil legislation? I will attempt to answer these questions prospectively by analyzing the design
of the legislation and comparing it with existing programs in other states to determine its potential
effectiveness. I will also consider the process of developing the legislation.
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This chapter will focus on the process of policy design and development that EOEA has led up to
this point and will examine what events, players, and other factors have been significant over the
course of this process. Analysis of these observations and what they mean for the role of policy-
oriented learning and its contribution to successful policy development and implementation will be
discussed in Chapter 4.
The Dramatis Personae
Before reviewing the important events and influences in the current effort to develop used oil
legislation in Massachusetts, it is helpful to briefly describe the cast of characters involved in the
process. The specific roles that these parties played will be spelled out over the course of this
chapter.
The Policynakers: Up to this point in the process, the development of the legislation has been
based largely on the efforts of EOEA policy staff, Scott Cassel, Director of Waste Policy, and
myself, serving as an intern to the Waste Policy Director29. Grace Offen, of EOEA's Office of
Technical Assistance, was centrally involved in developing the scope of services and coordinating
initial phases of the used oil research study conducted for EOEA. Other EOEA staff, including the
Legislative Liaison, the General Counsel, and the Finance Director became more involved later in
the process as actual legislation was written. In addition, both program and legal staff from the
Department of Environmental Protection (DEP), an agency within EOEA, were involved in a limited
fashion at different points in the process, primarily commenting on various stages of EOEA's
proposal, as well as attending several meetings. The involvement of DEP staff, particularly legal
counsel, intensified as EOEA's proposal was converted into legislative language.
29 Throughout this thesis, when I refer to actions taken by "EOEA", I am referring to EOEA staff Scott Cassel and
myself rather than the agency as a whole, unless otherwise clarified.
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Because legislation must be passed in this case, this is not merely an exercise of policy discretion
that can be carried out within EOEA. It is important to note that EOEA, in developing its proposed
legislation, must take the concerns of Governor Weld and his Secretary of Environmental Affairs,
Trudy Coxe, into account30. Once legislation enters into the legislative arena, the Natural
Resources Committee and other legislative leaders become the key decision makers. However,
since the process has not entered the legislative arena as this is being written, I have not focused on
the legislative role.
The Consultant: Roy Crystal, of Goldman Environmental Consultants (Goldman), conducted a
research study for EOEA that provided much of the information that influenced the development of
the EOEA proposal, incorporating information on used oil collection in Massachusetts (including
several surveys) and information on other state used oil programs. Goldman also played a central
role in developing and coordinating a set of focus groups held by EOEA to bring outside parties
into the process of developing proposed legislation and developed recommendations on program
alternatives.
Stakeholders: The Core Group: Representatives of a wide range of different interests were
involved in debating and shaping EOEA's proposal and draft legislation. While it is somewhat
arbitrary to define a "core" group, it is clear that some representatives were much more actively
involved than others in developing the proposal. Furthermore, EOEA staff clearly perceived a
certain core group whose interests would be most directly affected by whatever was developed and
who had expressed the greatest interest in the proposal. These organizations were initially
identified and brought into the process by EOEA. The core group tended to be self-selecting as
well, in that they continued to participate actively after they were brought into the process. The
exception to this rule is the trade association for marinas, the Massachusetts Marine Trades
30 The primary issue for the Governor's office is the revenue implications of EOEA's proposal, particularly whether
it would be considered as a new tax. The political aspect of the "tax" label is particularly important at this time, as
Governor Weld is beginning his campaign against incumbent Senator John Kerry for his seat in the United States
Senate.
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Association. EOEA continued to consider marinas as part of the core group, in spite of the lack of
involvement and participation by the marina representative. EOEA's persistence in including
marinas in this core group and eventually seeking out individual marina owners was due to the
importance of marinas as used oil collection centers. Therefore, in the case of marinas, they
continued to be involved primarily because of EOEA's ongoing efforts to involve them.
The development of this core group will be explained further over the course of this chapter. The
members of this core group were:
Petroleum Industry
- Frank Tivnan, Massachusetts Petroleum Council (MPC)
- Brad Jones, American Petroleum Institute (API)
Environmental Advocacy Groups
- Paul Bums, Massachusetts Public Interest Research Group (MASSPIRG)
e Paul Wingle, Environmental League of Massachusetts (ELM)
Retailers
e Jon Hurst, Retailers Association of Massachusetts (RAM)
Independent Gas Stations and Automotive Service Centers
- Jack Pierce, New England Service Station and Automotive Repair Association
(NESSARA)
Quick Oil Change Centers
- Larry Northrup, Convenient Automotive Services Institute (CASI)
Marinas
- John Spillane, Massachusetts Marine Trades Association (MMTA) and several individual
marina owners, particularly Charlie Swain of Edwards Boatyard in Falmouth
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More Stakeholders: Focus Group Participants and Others: Many other parties had an
important influence on the direction of the proposal, though they were not involved as extensively
and intensively as those described above as the core group. One important group that is not
represented in the core group is local and regional government agencies. Many staff of local and
regional governments participated in the process, either through attending focus group meetings,
being surveyed as part of EOEA's research study, or submitting comments and discussing used oil
collection and EOEA's proposal in one on one discussions with EOEA staff. EOEA also sent
information to the Legislative Director of the Massachusetts Municipal Association (MMA)
throughout the process and briefed him on the proposal once it had been developed. However, no
one person, either from the MMA or from another group, stepped forward to represent local
governments. I believe there are two reasons for this. First, local government staff are frequently
very busy with their immediate obligations and do not have time to comment on every state initiative
that comes their way. Second, used oil collection is not a priority issue for local governments,
which had little to lose and something to gain (municipal grants) under EOEA's proposal. Neither
the potential losses nor gains were important enough to justify their mobilization to participate as
extensively as those in the core group.
Participants who played an active role in the development of the proposal include the following
people and organizations:
Local and Regional Governments
- Andrea Adams, Cape Cod Commission
- Lynn Rubinstein, Holyoke Conservation Director and Franklin County Solid Waste
Management District Hazardous Waste Coordinator
- Alan MacIntosh, Merrimack Valley Regional Planning Commission
- Phyllis Boucher, Norwood Board of Health
- Ruth Clay, Reading Board of Health
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0 Nick Zessoules, Public Works Department, Manchester by-the-Sea
Environmental Groups
- Elise Wellington, Massachusetts Audubon Society
Waste Management Interests
- Dan Johnson, Safety Kleen
- Mark Sullivan, Clean Harbors
Other Business Interests
- Frank Salvoni, Salvoni Transportation, Inc.
- Bob Ruddock, Associated Industries of Massachusetts
- Bill Coredo, New England Convenience Stores Association
- Joe Tomaino, Independent Oil Marketer's Association
Quick Oil Change Centers
- Don Smith, Valvoline Instant Oil Change Centers
Others
- Dana Duxbury, Waste Watch Center (non-profit research and consulting organization)
Another group of participants was the Business and Resource Users Group of the Massachusetts
Bays Program, a program funded by the U.S. EPA under the Clean Water Act and administered by
EOEA's Coastal Zone Management office. The goals of the Massachusetts Bays Program are to
"protect and restore wildlife and living resources habitat, protect public health from risk of
environmental contaminants, enhance the aesthetic quality of the resource, and increase safe public
use of the Bays31." The Business and Resource Users group, which consists of representatives of
manufacturing industries, marina operators, recreational and commercial boaters, and state agency
staff, is particularly concerned with developing creative solutions to polIution problems, especially
in coastal areas. Two focus group meetings discussed later in this chapter were centered around
this group.
31 Massachusetts Bays Program, Massachusetts Bays Program Summary, July, 1995.
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Research Study, beginning February, 1995
The current EOEA process began with a research study to obtain more information on collection of
used oil from DIYers, and to gain an improved understanding of the problems with the used oil
program in Massachusetts and potential solutions based on other state programs. This study was
intended to serve as the foundation for a targeted effort to reform the law. Although there had been
long-standing and wide-spread criticism of the existing law and a consensus that the law is in need
of reform, no research effort had been conducted to gain an improved understanding of the specific
problems with the law and its implementation and potential solutions to these problems. Because
many past legislative initiatives had failed without such research support, EOEA felt that gathering
further information should be a central component of the policy design process.
EOEA also wanted the research study to incorporate the research agendas of major stakeholders on
the used oil issue. Therefore, as a first step in a joint fact finding process, EOEA forwarded a draft
scope of services to the major stakeholders that were identified at that time: the oil industry (MPC),
retailers (RAM), and environmental groups (ELM) and (MASSPIRG). The involvement by
stakeholders at this early stage served two purposes for EOEA:
(1) improving the scope of services for the research study by obtaining informed feedback, and
(2) sending a message to stakeholders that EOEA valued their input and wanted to include them in
developing a proposal 32.
EOEA conducted this research to increase both internal and external understanding of the problems
of the current law and solutions, as well to eventually provide a source of credible information for
justifying its proposed legislation. At this point however, EOEA did not know what the best policy
would be and wanted to gather and evaluate options to see what made the most sense 33. The
32 Interview with Scott Cassel, March 22, 1996.
33 Ibid.
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"Research Project Scope" for this project asked the contractor to "collect information and evaluate
options regarding policy on used motor oil and oil filters generated by consumers in a repo!- t-
EOEA34." The report would "be the basis for EOEA to develop official policy and legislative
initiatives35."
The consultant for this study, Goldman, was selected by EOEA through a competitive bidding
process. The project scope required Goldman to gather information on current used oil
management efforts to gain an improved understanding of the used oil problem in Massachusetts.
Goldman also was required to conduct a survey to obtain feedback on the current law from state,
regional, and local government agencies, the petroleum industry, motor oil retailers, marinas, waste
management interests, and environmental and public interest groups. The study also gathered
information on used oil programs in other states and countries to gain a sense of what types of
programs might prove to be effective in Massachusetts (Massachusetts Executive Office of
Environmental Affairs, 1994).
An internal memo during the development of the study clarifies the goals of the study.
"The research does not have to state a problem. Its main purpose is to gather
information so we/you can make some policy choices...The research will not/cannot
tell us what to do, and the report can help us confirm or reject some of our
preconceptions and should provide enough types of data that can be used to support
a policy choice(s)."
34 Although EOEA's research study focused on management of both used oil and oil filters, EOEA chose to
concentrate on collection of used oil and to address collection of oil filters separately. This was due to the drive to
replace the existing used oil collection law, as well as the fact that collection of used oil filters differs sufficiently
from used motor oil so that it is difficult to address both with the same proposal. The development of the used oil
proposal also benefitted from active involvement by the petroleum industry, whereas oil filter manufacturers had not
been as active in the policy arena.
35 Executive Office of Environmental Affairs, Research Project Scope: Used Motor Oil and Oil Filter Policy
Review, December 19, 1994, p. 1 .
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Although this study was undertaken with an open mind, EOEA began with some "preconceptions"
of what problems needed to be addressed. EOEA knew that it wanted to rectify three commonly
cited weaknesses in the current law:
- Poor collection points: Many retailers are not well-equipped to collect used oil and are
therefore not willing or able to participate as collection centers. The frequently used example is
a small convenience store that sells small amounts of motor oil and is therefore required to
accept used oil back36. Convenience store workers typically have a low level of awareness of
what this particular law requires and have no training or knowledge about how to handle used
oil. Furthermore, convenience stores have no space to store used oil. In short, they are poorly
equipped to handle used oil, whether they want to or not. Enforcement against these retailers is
problematic due to a lack of resources and the inability of many retailers to comply.
- Lack of opportunities/incentives for DIYers: The current law makes it very difficult for
DIYers to return used oil for recycling. This is due to the requirement to present a purchase
receipt, poor participation by retail collection centers, insufficient availability of municipal
collection centers, and poor understanding of the problems associated with used oil disposal as
well as collection options.
- Minimal resources available for development of used oil management programs:
Specifically lacking are funding for public education (particularly of DlYers) and education of,
assistance to, and enforcement of collection center operators.
These problems were viewed as the critical problems to be solved even before the research study
began, although initially these concerns were based on anecdotal information. The study surveyed
36 Other food stores, e.g., grocery stores, as well as drug stores, many hardware stores, and other small stores also
are poorly equipped to handle used oil, both in terms of facilities, staff, and training.
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of municipal officials, retailers, environmentalists and others. While EOEA's preconceptions
influenced the direction of the study, open-ended questions addressed to those parties surveyed by
Goldman still highlighted this same set of problems, indicating that EOEA's initial understanding
was accurate (Goldman, 1996).
While EOEA and most other parties easily came to agreement over the shortcomings of the current
law, there was much less certainty over what the best solution would be to these problems. The
legislative stalemate in past years had been based on two different funding approaches, a fee on the
wholesale sale of motor oil and a retail deposit, of a larger amount, that DLYers could claim when
they returned used oil. EOEA, along with environmental groups and the quick oil change industry,
had supported a deposit in the past (and environmental groups still do), while the petroleum
industry continues to support a fee-based approach. While EOEA was aware of these two
approaches, it was also open to other alternatives. Furthermore, there were many important issues
to address aside from how the program would be funded. Therefore, conditions were ripe for the
Goldman study and the information it gathered to have a great influence on the direction of EOEA's
policy development process.
Contributions of the Study to Policy-Oriented Learning: I believe that while the study did not
provide all of the information EOEA had hoped for, it nonetheless did have a significant impact on
the direction of EOEA's used oil proposal in the form of policy-oriented learning (i.e., learning
relative to the issue of used oil collection from DIYers). Of particular importance was the research
conducted on other state programs. The review of other state programs provided an excellent
foundation for developing policy alternatives, as there was a range of what Benveniste terms "full-
scale evaluations" to draw on (Benveniste, 1989). While there would be differences in how a
program implemented in another state would translate to Massachusetts, the analysis of other state
programs provided valuable information because these programs were implemented at the same
level of government (state), were focused on almost exactly the same problem, represented a
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combination of similar program elements as well as a range of options, and typically had results
available to examine.
Initial Research Information, mid-March, 1995
By mid-March, 1995, the study had produced initial research information. These findings included
insights on the status of the current program in Massachusetts, as well as information on other state
programs such as the California program. This initial research provided a helpful starting point for
discussions as well as a foundation for many follow-up research efforts performed directly by
EOEA. As discussed in the following section, this research provided an introduction to the
California program, which would ultimately become the core of the proposed legislation in
Massachusetts. The research also provided helpful information on the degree of the problem in
Massachusetts, including survey responses from stakeholders on the current law and potential
alternatives, and generated a diverse set of ideas for program approaches gathered from other states
and even other countries.
Focus Groups, March 22 and 23, 1995
Another key learning tool produced by the study was a pair of "focus groups" held on the used oil
research and policy development. The idea of conducting focus groups was suggested by Goldman
and readily supported by EOEA, which had successfully used focus groups in the past and planned
to use them again in developing used oil legislation. The focus groups had two purposes: to
communicate initial research results to parties outside of EOEA and to receive feedback from these
people on what policy directions should be pursued. The invitation letter for the focus group
meetings, which was sent to approximately 81 people, set forth the following purpose for the
meetings:
"The purpose of the meeting is for EOEA to receive your input on options for a
comprehensive program for the Commonwealth. We plan to present preliminary
research findings on other state programs, current bills before the Massachusetts
legislature, problems with the current used oil return law, and options for improved
collection. We have invited a broad spectrum of participants with an interest in used
motor oil and oil filter collection."
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The cooperative approach of the focus groups set the tone for the entire process. The focus groups,
each held for two hours on March 22 and March 23, brought together 15 and approximately 12
people respectively. Focus group attendees were interested parties identified by EOEA, based on
knowledge of parties involved in other similar environmental issues such as recycling and solid and
hazardous waste management and EOEA's knowledge of groups specifically involved in and
affected by used oil management and collection. One drawback of these focus groups was that
because they were held on two separate days/times, different people participated in each and
therefore every stakeholder did not experience and participate in the same discussion 37. Despite
this separation, there was still a considerable amount of interaction among stakeholders, and most
participants whom I interviewed felt that a productive dialogue had taken place in each case.
One key issue discussed at the focus groups was establishing a used oil program funding source.
Parties agreed that some sort of program funding was necessary, as the current program was
hamstrung without having any resources. However, the two primary funding proposals, a fee on
wholesale sales and a larger deposit on the retail level, seemed to have strongly opposing
constituencies, based on years of conflict in the legislative arena.
The petroleum industry had recommended a fee-based funding mechanism over other options such
as a deposit system. The petroleum industry had been active in promoting used oil programs in
many other states, as part of the American Petroleum Institute's environmental programs, and had
successfully established fee-based systems in nine other states. A system based on a fee, while
adding to the cost of motor oil, would do so evenly across the industry and would not have a
damaging effect on particular petroleum companies, while achieving the industry's goal of
addressing the problem of used oil pollution from DIYers. Retailers also supported a fee system,
37 The focus groups were held on two separate days/times in order to increase participation by providing interested
parties the flexibility of having two options for days/times to attend. The second meeting, which revolved around
the Massachusetts Bays Business and Resource Users Group, was intended to serve as an alternate meeting for others
who could not make the first meeting. A copy of the invitation letters and agenda for the focus groups is attached as
appendices.
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as they felt it would avoid the administrative burdens associated with the competing deposit
system 38, while helping to establish a more extensive municipal collection network to take the
burden of serving as collection centers off of the shoulders of retailers.
On the other hand, representatives of environmental groups, quick oil change centers, and to some
extent, municipalities, favored a funding system based on a deposit. Environmental groups favored
a deposit largely because they believed that the direct financial incentive offered by a deposit system
would encourage DIYers to return their used oil for recycling, thereby achieving the highest
recycling rate for used oil and achieving the greatest environmental benefit. Environmentalists often
referred to the high recycling rates generated under the Massachusetts Bottle Bill (the deposit
system for bottles and cans) as support for adopting a deposit system for motor oil. Quick oil
change businesses and some gas stations were supportive of the deposit concept, particularly in the
past, because they felt that DIYers would switch from changing their own oil to bringing their cars
in for oil changes, as retail sales of motor oil would become more costly and complicated due to a
deposit charged at the retail level. Municipalities, including 80 percent of those surveyed by
Goldman, favored a deposit because it would send a strong message to consumers about the
importance of recycling used oil. Finally, as mentioned earlier, EOEA had supported a deposit
system in past years.
This conflict between fee and deposit based systems was long-standing and entrenched. Deposit
bills have been introduced every year since 1987, and fee bills have been introduced every year
since 199 139. However, at the focus groups, Goldman presented information on a program in
California that seemed to be successful in combining important elements of fee and deposit
systems. The California system begins with the same wholesale fee approach expounded by the
petroleum industry in its model bill. However, in California, businesses that volunteer to collect
38 Retailers were particularly opposed to a deposit system because of the administrative burden they currently face
under the Massachusetts "Bottle Bill" deposit system (Jon Hurst interview).
39 Based on a review of Massachusetts legislative records.
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used oil from DIYers are able to file "recycling incentive" claims to receive a payment from the state
used oil fund equal to the fee (in this case 4 cents/quart) for each quart that they recycle. However,
they are required to in turn offer this incentive to the DIYer, who has the option of accepting it or
not40. This program provides the direct financial incentive of a deposit, partially to DIYers and
partially to collection centers, while maintaining some of the administrative simplicity of a fee
system, as it is charged at the wholesale level as opposed to the retail level.
The California program claimed to be recycling 60 percent of used oil, which is considered to be a
very high rate for collecting used oil from DIYers. As it turned out, the California program was not
as successful as the 60 percent rate indicated, as that rate included all used oil, not just that from
DIYers. Nonetheless, the funding system in California continues to be important, because it
combines the key elements of both deposit and fee-based funding systems, providing some hope of
a productive compromise between these two proposals. Participants at the focus groups, including
representatives of groups firmly tied to either a fee or a deposit system, showed interest in the
"fee/recycling incentive" system, particularly because it appeared to offer a way out to the seemingly
intractable debate between deposit and fee systems. In particular, representatives of the petroleum
industry and quick oil change centers were interested because it offered the potential for a
compromise between the fee and deposit alternatives 41. Nearly one year and countless drafts later,
the California system remains at the heart of the EOEA proposal. Although there were (and still
are) many more detailed issues beyond that, the concept of combining elements of the two funding
systems continues to be central to the proposed program in Massachusetts.
The focus groups represent the point at which policy-oriented learning really began in this process,
as they established a two-way exchange between EOEA and other parties as well as among these
40 In practice in California, very few DIYers actually claim the incentive payment when returning used oil. As a
result, collection centers typically receive a large share of these payments, providing them with a financial incentive
to collect used oil. Personal communication from Bob Boughton and Don Peri, California Integrated Waste
Management Board, date not available.
41 Interview with Grace Offen, Office of Technical Assistance, January 4, 1996.
34
parties. The revelation of the California program is one example of several important points that
were raised at these focus groups. EOEA led these meetings and played a facilitative role. This
was not, however, professional facilitation in the sense of working with participants to establish
ground rules for a fair process, jointly setting meeting agendas, and so forth. The meeting began
with Scott Cassel of EOEA making introductory remarks and describing how the meeting would
progress. Then, Grace Offen of EOEA presented information on the research study - its goals and
status. Following her presentation, David Lutes, EOEA's Legislative Director at that time, updated
meeting attendees on the status of current used oil legislation. At that point, Goldman presented its
initial research findings to the group.
By this time, the focus groups were more than half over. The meetings were therefore focused on
the information presented by EOEA and Goldman, rather than on statements made by stakeholders.
Nonetheless, the discussions in the remaining time provided an important basis for developing and
clarifying policy alternatives, as stakeholders commented on the information presented by EOEA
and Goldman and stated their own positions in relation to that information. More importantly, the
focus groups provided an opportunity for stakeholders to discuss their positions with each other in
a forum that had not previously existed. Previously, stakeholder positions were never clarified
through face-to-face discussions in an organized forum, so that there was never an opportunity to
build understanding among different stakeholders. While the focus groups did not allow enough
time to fully draw out all of the relevant issues, they helped lay the groundwork for EOEA to move
forward with its policy development and with additional discussions with stakeholders.
The focus group discussions were a critical point in the process, as they represented one of the few
opportunities for stakeholders to get together in a group and discuss issues among themselves.
One state agency participant in the focus groups felt that EOEA was able to create an atmosphere at
the focus groups, especially the first one, in which parties felt encouraged to present their views and
to establish a dialogue with EOEA, and with other parties, apparently going beyond taking their
35
"standard" positions and attempting to understand the positions of other parties. This environment
was important in helping to stimulate interactions among stakeholders, and between these
stakeholders and EOEA, about how to address used oil in Massachusetts.
At most other points in the process, EOEA played more of a "shuttle diplomacy" role,
communicating individually with many different stakeholders and serving as a "go-between"
between stakeholders42. While EOEA was able to accomplish a significant amount through this
series of individual discussions, these discussions would not have been as productive as they were
if stakeholders had not gained the appreciation for EOEA's goals and the goals of other parties that
the focus groups provided. The value of the focus groups and other early stages of the process
became clear later on, as stakeholders entering the process after these focus groups had more
difficulty gaining an understanding of the proposal and some of the elements of consensus that it
represented.
These focus groups provided the first view of what elements a proposal should have, both in terms
of increasing used oil collection and gaining the degree of political support necessary to approve
and ultimately implement the program. As EOEA developed its legislative proposal, it increasingly
focused on understanding the issues and viewpoints of outside parties, and these interactions
became a key factor in determining the substance of the legislation. These first two focus groups,
even though they did not address all the relevant issues in detail, provided a foundation and initial
guidance for EOEA that was necessary to take the next steps in developing a proposal.
42 Jeffrey Rubin discusses shuttle diplomacy and the role of a "go between" in Henry Kissinger's diplomacy in the
Middle East (Rubin, 1981). In the same volume, edited by Rubin, Roger Fisher further discusses the nature of
shuttle diplomacy in the same context of international relations (Fisher, 1981). See also, Forester, John, "Planning
in the Face of Power", University of California Press, 1989, pp. 9 2 -9 3 . Forester discusses shuttle diplomacy in a
local government planning context.
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Formation of Initial Set of Policy Alternatives, March 31, 1995
Several factors were importa'nt in developing a set of initial policy recommendations, including six
non-funding related changes and three alternative funding systems - a deposit, a fee, and a fee with a
recycling incentive payment (Fischer, 1996). First, the research study had generated initial
information at this point. Secondly, the focus group discussions provided EOEA with an improved
understanding of many stakeholder interests. Finally, efforts by EOEA staff to assimilate the
increasing amount of information and make judgements influenced the direction of the initial set of
policy alternatives. These three primary factors led to the development of initial policy alternatives
at the end of March, 1995, less than 10 days after the focus groups were held.
The non-funding changes set forth in EOEA's March 1995 policy document bear a close
resemblance to those included in EOEA's final proposal completed in January, 1996. Details of
these changes were adjusted over the course of 10 months, but they are all elements of EOEA's final
proposal 43. At this point, EOEA had yet to decide on a model for a funding system, although it was
leaning toward the California recycling incentive system that had received such favorable attention at
its two focus group meetings. Therefore, a recycling incentive system was recommended, although
there was still some question about whether this system would involve a payment to collection
centers only for recycling used oil, or whether collection centers also would be required to pass this
payment on to DIYers as well. This is one of the most interesting policy questions involved with
this proposal; I will return to this issue later in this chapter and in Chapter 3. Whereas the non-
funding changes remained relatively stable over the course of developing the proposal, many
significant changes were made to the funding mechanism at later stages of the process.
EOEA Analysis and Deliberation, March - July, 1995: Despite the important influence of outside
parties through the focus groups and individual discussions, much of the development of EOEA's
43 EOEA's proposal is described in Chapter 3, and a summary of the key points of the proposal is attached as an
appendix.
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proposal took place internally. External consultation during this period consisted primarily of
discussions with core group members, including the Massachusetts Petroleum Council (MPC), the
American Petroleum Institute (API), the Retailers Association of Massachusetts (RAM), the
Environmental League of Massachusetts (ELM), and the Massachusetts Public Interest Research
Group (MASSPIRG). These groups had been the most active on used oil policy issues in
Massachusetts and showed the greatest interest in developing programs to manage used oil from
DIYers. These four groups also quickly came to consensus, at least conceptually, on the recycling
incentive payment funding system based on the California program. This support was indicated by
letters of support sent from API, MPC, and ELM to either EOEA or the Governor's office in June,
1995, as well as verbal support expressed from these groups and RAM. MASSPIRG, which had
actively supported a deposit system, was the least active of these core groups at this point and did
not take a stance either in support or in opposition to the proposal.
At this point in the policy development, much of this internal deliberation was an extension of the
Goldman research study, as EOEA sought more detailed information on specific policy alternatives,
especially the California program. Documents produced during this period included a list of
questions and answers on the California program, a description of how the California program
would translate to Massachusetts, and an outline of key proposed program elements for
Massachusetts.
There may have been some elements of "group-think" 44 operating in the development of the policy
internally, as Scott Cassel and I were working extensively on developing a proposal at this point.
However, I believe the potential insular and damaging tendencies of "group think" were prevented
through ongoing reality checks, both with other staff and officials in state agencies and with
external stakeholders. Furthermore, EOEA had a genuine interest in opening the proposal to
44 "Group think is defined by Janis as, "A mode of thinking that people engage in when they are deeply involved
in a cohesive in-group, when the members' strivings for unanimity override their motivation to realistically appraise
alternative courses of action (Janis, 1972, as cited in Hart, 1990)."
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criticism, as EOEA policymakers believed that this criticism would either eliminate a poor policy
choice from contention, or strengthen a potentially promising choice by modifying it in response to
criticism, so that it addressed a broader range of concerns. Because of this approach, EOEA,
despite developing an initial proposed policy approach internally, continually solicited external
recommendations for modifying this approach.
The analysis quickly centered around the program in California, as this approach appeared to
provide a solution for overcoming political hurdles in Massachusetts, based partially on feedback
from the two initial focus groups. In this way, EOEA anchored the debate to its proposed
alternative. While there was a "long chain" attached to this "anchor", it did serve as the starting
point for everyone involved with the issue in Massachusetts and kept much of the debate focused
on how a fee/recycling incentive based system would work, as opposed to whether a totally different
system would be a better choice. I believe part of the reason for participants choosing to remain
focused on the EOEA proposal instead of attempting to develop an alternative proposal was that
EOEA had assembled a comprehensive proposal from the beginning and that it seemed more
politically feasible than other proposals that had been introduced.
Initial Policy Proposal, July 31, 1995: EOEA released its initial proposal on July 31, 1995 to 98
people (including those invited to the initial set of focus groups) and invited all interested parties to
a second set of focus groups to be held on August 15 and 23, 1995 to discuss the proposal45. The
proposal consisted of the following recommendations:
1. Retailers selling less than a certain quantity of motor oil per year (quantity to be determined)
would be exempt from collecting used oil from the public, as opposed to the existing
requirement that applies to all retailers4.
45 A copy of the cover letter sent out with this proposal and the meeting agenda are included as appendices.
46 The collection requirement, as in the current law, also extends to gas stations and other businesses providing on-
site installation, and to marinas.
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2. Businesses still required to collect may contract their collection responsibility to another
collection center.
3. All retailers, whether collecting used oil or not, would be required to post signs explaining
the hazards of improper disposal of used oil and where it can be returned for recycling.
4. The requirement for consumers to present a purchase receipt in order to return used oil
would be eliminated, so that an individual could return used oil to any collection center.
5. An extensive public education campaign would be developed and implemented.
6. Procurement of re-refined motor oil by state agencies would be encouraged.
7. An advisory committee would be formed to provide input on future development of the
program.
8. A dedicated program fund would be created based on a five cent ($.05) per quart fee
charged on the sale of all lubricating oil at the wholesale level.
9. Recycling incentive payments of five cents ($.05) per quart would be made to collection
centers for each quart of used oil recycled. Collection centers would in turn be required to
offer this payment to people returning used oil for recycling.
10. Because an estimated 30 percent of motor oil is consumed during use 47 and 100 percent
recycling is not expected, an estimated two million dollars per year would be available to
fund the above programs.
These recommendations are introduced briefly here so that the reader can gain an understanding of
the scope of the EOEA proposal at this point in the process. More detailed discussion of particular
recommendations will be discussed with regard to later stages of the process, as well as in later
chapters.
47 Educational and Research Foundation of Motor Equipment Manufacturer's Association (MEMA), Inc., National
Used Oil Collection Study, prepared for the American Petroleum Institute, January, 1996, p. 8-6.
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Throughout the process, the number of stakeholders interested in the used oil issue seemed to be
limited. I believe that while used oil management is of potential interest to many groups, it is of
direct or central importance to only a relatively small number. The used oil issue also does not
seem to be as gripping an issue as other dramatic environmental issues such as hazardous waste
sites or oil tanker spills, as the impact of used oil pollution by DIYers (as with other non-point
pollution) is gradual and not highly visible. As a result, many of those who received the proposal
and were invited to the focus groups had little or no contact with EOEA.
Additional Focus Groups. August 15 and 23, 1995
A second set of two focus groups was held in August, 1995 with the similar goal of encouraging
interaction among stakeholders as well as between stakeholders and EOEA. These focus groups
were less exploratory in nature than the first pair of meetings however, as a draft proposal already
existed at this point, and EOEA was clearly planning to develop legislation to revise the current law.
The invitation letter references the draft proposal, stating, "The purpose of the meeting is to receive
your input on EOEA's draft proposal..." However, EOEA was clearly open to suggestions for
changing this proposal: " [W]e want to hear from all of you with an interest in this issue. In any
case, there are a number of key issues that remain to be resolved before EOEA works with the
Natural Resources Committee to submit redraft legislation"
In this second set of focus groups, participants concentrated on responding to the EOEA proposal
instead of generating potential options like the participants did in the first two focus groups. The
second set of meetings was much more driven by EOEA's goals, and was intended to resolve
specific issues of concern with regard to EOEA's proposal, rather than to scope out interests. This
focus on the draft proposal is the type of anchoring to which I referred earlier. In these focus
groups, EOEA began with a description of its proposal which, along with introductions, took the
first 30 minutes of each two hour meeting. Then, EOEA discussed issues that it had already
identified in discussions with stakeholders. This discussion was listed on the meeting agenda and
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was scheduled to take up 45 minutes of the meeting time. The remaining 45 minutes was devoted
to any other issues that participants wished to raise. In these meetings, EOEA's facilitation was
more targeted than in the first two meetings held in March, 1995, as EOEA's goal for the meeting
was to obtain feedback on its proposal. No time was devoted to procedural issues, aside from to
review EOEA's written agenda at the start of the meeting. However, EOEA's goal for a focused
meeting also meshed with the goal of participation by stakeholders, from whom EOEA wanted to
hear.
Both EOEA and meeting participants learned at the focus groups, as participants identified many
important concerns that had not previously surfaced. Part of the reason for this is that a somewhat
broader group of people was invited to these two focus groups, as EOEA had made a conscious
effort to reach out to anyone who might be potentially affected by the proposal. As a result, many
of the participants at the second focus groups had not attended or even been invited to the first set
of focus groups and the total attendance at these two focus groups was 39, 12 more than the
combined attendance at the March focus groups.
On several occasions, some parties became involved due to a particular provision of the proposal
and were not concerned with the impacts of the proposal as a whole. This was true of a trucking
company owner who attended the first August focus group to object to paying a fee on motor oil
due to the fact that he was already regulated under hazardous waste regulations. Truckers and
many other commercial entities tend to purchase motor oil in bulk quantities, while DIYers tend to
purchase oil in packaged form. Once the trucking firm representative had raised this issue, it
became clear that other trucking firms, as well as other representatives of business interests, had the
same concern, which could be addressed by charging the fee only on motor oil sold in packaged
form. Following the meeting, EOEA investigated this possibility and found that program revenue
would still be sufficient. Because of the legitimate equity concern raised in this case, which EOEA
and all other parties recognized, EOEA eventually revised the proposal to only charge the fee on
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packaged oil sales. Once this issue was addressed satisfactorily, these business and trucking
interests exited the debate, presumably to return if other concerns arose.
The two focus groups held in August differed considerably from each other. The first focus group
on August 15 was more widely attended 48, but was not able to discuss many issues or to focus on
key issues in great depth. That meeting went considerably off course due to the trucking firm
representative who continually raised the same set of concerns, and took up time that could have
been devoted to a broader set of concerns. This concern had actually been recognized through
conversations leading up to the focus group and was resolved soon after the meeting, but took up a
disproportionate amount of the meeting time.
However, this individual did not dominate the entire meeting. Once the redundant nature of his
comments was recognized, EOEA moved the discussion on to other issues by calling on other
participants to raise their issues. EOEA's meeting summary listed seven major issues and nine
additional issues that were raised at that meeting. Although many important issues were raised,
participants were not able to focus on most of these issues long enough to generate clear solutions.
Therefore, this focus group necessitated a large amount of follow-up on the part of EOEA, which
was partially responsible for extending the time it took EOEA to develop a final proposal following
these focus groups.
The second focus group also raised important issues that required follow-up by EOEA, although
discussion of these issues was much more in-depth than discussions at the first focus group. At
this meeting, only four major issues and four minor issues were raised. One of the major issues
was exempting bulk oil sales from the fee. The discussion of this issue a second time raised the
legitimacy of the issue in EOEA's eyes and emphasized the importance of resolving this concern.
Another important issue raised at this second focus group was of even broader importance. At this
48 Twenty-six people attended the August 15 focus group and 13 attended the August 23 focus group.
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meeting, Dana Duxbury of the Waste Watch Center, a non-profit group, raised the alternative of a
deposit based funding system as opposed to EOEA's proposed fee/recycling incentive base '
system. While EOEA had considered a deposit system in developing its proposal, it had quickly
discarded this option in favor of the recycling incentive approach. However, Duxbury's persistence
in suggesting the potential effectiveness of a deposit system and questioning the potential problems
with that system forced EOEA to recognize that it had not considered the deposit approach as
thoroughly as it should have. This issue was also raised by Don Smith, the manager of a quick oil
change center.
These questions were the first fundamental criticisms EOEA had received on the fee/recycling
incentive system and forced EOEA to reexamine all of its assumptions about its proposed program
and essentially go back to the beginning to reconsider its proposal. The significance of these
questions is evident in the next version of the proposal that EOEA released. While EOEA
maintained the same fundamental approach, it had conducted much more extensive analysis
justifying its choice and devoted seven of 34 pages of the packet containing its next version of the
proposal explaining its choice of funding system, including two pages specifically explaining
concerns with a deposit approach 49. Such scrutiny may not have taken place were it not for the
interactions at this focus group meeting.
Expansion of Core Group of Stakeholders, August, 1995 - December, 1995: Following the August
focus groups, several additional groups began to emerge as core stakeholders, including quick oil
change businesses, represented by the Convenient Automotive Services Institute (CASI), a national
organization; and marinas, represented by the Massachusetts Marine Trades Association (MMTA).
CASI was brought in to the process through follow-up conversations with Don Smith, an owner of
a quick oil change center who had been very involved at the second focus group. The MMTA
49 A copy of the chart EOEA prepared to compare different funding approaches is included as Table 3.2.
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became involved, though not very actively, as a result of ongoing attempts by EOEA to reach out to
marinas, whom EOEA considered to be a critical constituency for used oil collection programs.
A new group that had essentially been unrepresented in the first two focus groups emerged at this
point as well. This group -- independently operated gas stations and automotive repair businesses
-- was represented by the New England Service Station and Automotive Repair Association
(NESSARA). While EOEA had initially assumed these businesses were represented by the
Massachusetts Petroleum Council, they are actually a separate group of businesses with a different
set of interests. Therefore, EOEA sought out the involvement of NESSARA as a representative for
independent gas stations. These three groups began to become more involved in September, 1995.
EOEA found that there were at least initial, and in some cases ongoing, difficulties with bringing
parties into the process midstream. Such difficulties did not seem to take place to the same extent
with parties whom EOEA had been working with from the beginning.
In each of these cases, EOEA has relied extensively on these associations to represent the concerns
of their members. Up to now, that seems to have been an adequate strategy for capturing the
interests of all relevant parties. However, it is possible that additional fragments will split off from
these groups during the legislative process, which may jeopardize the consensus. For example,
EOEA relied on RAM to represent a wide range of retailers, including large discount or department
stores, hardware stores, grocery stores, drug stores, convenience stores, and auto parts stores, each
having a slightly different set of needs and priorities. EOEA recognized this later in the process
and worked with the New England Convenience Stores Association to represent the concerns of
convenience stores. However, there is always the possibility that another group could emerge
outside of those contacted by EOEA50.
50 Such fragmentation has not yet occurred in the process, but it still remains a potential concern.
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While EOEA's approach of working with a small set of representatives proved to be efficient (and
perhaps necessary) in reaching agreements, it remains to be seen whether that set of representatives
will be sufficient. If it is not, EOEA may be able to continue to adapt by involving new
representatives in the midst of the legislative process, although new participants brought in at that
point would have the disadvantage of having not participated in most of the process and would be
more likely to challenge a "consensus" agreement that did not include them.
Further Development of Policy, August 23, 1995 - December 22, 1996:
Following the second set of focus groups, EOEA undertook an extensive effort lasting five months
to reform the proposal in response to stakeholder concerns. This stage of the process was lengthy
because of the number of issues that needed to be addressed and because of an ongoing difficulty
of higher priority issues slowing the used oil policy development process. Throughout this time,
EOEA held conversations with approximately 25 stakeholders in Massachusetts, several other
officials in other state agencies and departments, and officials from other states around the country.
These discussions included many conversations with members of the "core" group of external
interests. In this stage, EOEA was continuing its role of shuttle diplomacy, searching for a
consensus solution that would address the interests of all concerned parties and would serve
EOEA's central goal of increasing used oil collection from DLYers by developing a readily
implementable program. Such a program would have to address the three primary shortcomings
EOEA had defined with respect to the current law: poor collection points, lack of collection
opportunities/incentives for DIYers, and lack of funding for used oil management programs.
During this period, EOEA built on much of the policy-oriented learning that had begun in the two
sets of focus groups.
One issue in developing these modifications was a tradeoff that seemed to continually arise between
incentives for collection centers (including financial incentives and minimal administrative burdens)
and incentives for DIYers (including collection opportunities and financial incentives). Requiring
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retailers, on-site oil change providers, and marinas to collect used oil would supply convenient
collection opportunities for DIYers. However, this would place a burden on these businesses in
terms of collection and handling costs and liability concerns. These concerns had been partially
addressed by exempting retailers selling small amounts of oil from the collection requirement and
allowing other businesses required to collect to "opt out" of the collection requirement by
contracting their responsibility to another collection center. However, the installed market (quick oil
change centers and service stations) had continuing concerns about being required to collect used
oil from DIYers when they did not even sell to DIYers.
Because these businesses are a central part of the collection infrastructure, EOEA felt it was
important for them to collect used oil. Therefore, EOEA considered eliminating the incentive
payment to DIYers and allowing collection centers to keep the payment. And, for on-site installers,
a smaller incentive payment could be claimed for all of the used oil they collect, including used oil
from the oil changes they conduct as well as used oil collected from DIYers. This change would
certainly benefit collection centers, helping to cover and perhaps go beyond their collection and
handling costs. At the same time, it would likely improve the access to collection points for DIYers
and would reduce the enforcement burden on the state, as these businesses would more actively
participate as collection centers. Besides, DIYers would only be losing about 20 cents per oil
change, which does not seem like it would make much of a difference. EOEA noted that when
DIYers had the option of claiming this incentive payment in California, most did not choose to
receive it.
However, eliminating the payment to DIYers would have caused concern among environmental
groups and raised major political concerns, particularly for the Secretary and the Governor5 1. As a
51 Representatives from MASSPIRG and the Massachusetts Audubon Society, as well as ELM to a lesser extent,
were the major supporters of keeping a payment to DIYers.
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result of these concerns, it became clear that, from the Administration's perspective, any proposal
without an incentive payment to DIYers would not be viable.
Wildavsky makes a distinction between social interaction and politics on one hand and intellect and
planning on the other, as the two primary forces shaping policy development (Wildavsky, 1979). In
this case, the political concerns superseded the staff analysis and consensual planning that
suggested that making the incentive payment only to collection centers would be the most effective
policy choice for increasing used oil recycling.
The Revised Proposal and Additional Feedback, December 22, 1995 - January 31, 1996
Once EOEA felt it had adequately addressed all of the concerns raised in the second set of focus
groups and the follow-up conversations, it circulated a revised proposal among the core group on
December 22, 1995. This proposal was also circulated internally at DEP and EOEA. Following
comments from this core group, EOEA revised the proposal once more to send out to a larger
audience on January 31, 1996. This audience included everyone invited to the focus groups, as well
as any new parties that had been identified since the focus groups. Although nine people were
added to the list, the total number of people on the list remained essentially the same, as five people
on the original list who had not shown any interest in the proposal over the previous 10 months
were taken off. The proposal continued to be modified between December 22, 1995 and January
31, 1996, although the revisions made during this time were technical in nature. They included
increased estimates of program budgets based on revised assumptions, and changes in record-
keeping requirements for collection centers that provide on site oil changes.
Core Group Meeting, February 26, 1996
Following the release of the final proposal, EOEA held a meeting on February 26, 1996 of
members of the core group, along with key internal staff, to resolve any remaining issues.
Participants in the meeting included all members of the core group listed on page 25, with the
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notable exception of a representative of marinas. The marinas' trade association, the MMTA, had
gone on record as opposing the legislation and expressed no interest in coming to the table. John
Spillane, of the MMTA, was reluctant to participate in discussions over the proposal all along and
continued to distance himself from the proposal despite ongoing attempts by EOEA to contact him
and discuss ways of more effectively addressing marina interests. He had phrased his objections in
general terms - increased costs and administrative burden for marinas - and was opposed to any
changes in the current law that would affect marinas. Recognizing these concerns and the fact that
marinas are only appropriate collection points for used oil from boats, EOEA revised the proposal
so that marinas would only be required to take back used oil from their own customers, essentially
the same requirement they face under the current law. This change, along with maintaining benefits
for marinas in the proposal such as payment for disposal of contaminated used oil, helped to
overcome marina opposition. EOEA also worked with a Congressman who had been a marina
owner to address marina concerns and build support from marinas. Initial reactions to these
changes from John Spillane and marina owners indicated that marinas would probably either
support or choose not to oppose legislation based on the revised proposal.
Aside from this exception, there was general agreement over EOEA's proposal. Several issues were
still unresolved, lending some uncertainty to the situation. Gas stations had expressed concern over
liability, especially insurance concerns, associated with serving as a collection center, and this issue
remained on the table recognized but unresolved. Experience from other states indicated that there
is little liability associated with serving as a used oil collection center. Jack Pierce of NESSARA
continued to raise the issue of liability, although it seemed that liability may not have been a critical
concern for gas stations.
MASSPIRG expressed some concern that there would not be sufficient funding available for a
large scale public education program, although other parties, including EOEA and ELM believed
that there would be. It was possible that MASSPIRG was simply raising this concern as a
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bargaining chip that they could play later in the negotiations. While they likely would prefer more
funding available for public education programs, the proposed public education funding (an
estimated $1,000,000 annually) was far better than the negligible amount currently devoted to public
education and probably represented a substantial improvement in their eyes. I do not believe that
they would have opposed the proposed legislation on this basis.
Transition to the Legislative Process, Internal Debate, February - March, 1996
As this thesis is being written, EOEA is also beginning the process of converting its proposal into
legislation and moving into the legislative process. While there is much that remains to be told
about the transition to the legislative arena, my story ends here. Any analysis I conduct about the
prospects for the draft legislation will be purely speculative. However, several things can be said
about the internal discussions preceding the introduction of legislation.
At this point, EOEA worked extensively with staff at the Department of Environmental Protection
(DEP) to convert its proposal into legislation and to incorporate the concerns and priorities of DEP
staff into the proposal. This stage of the process was entirely different from the rest of the process,
which had been entirely externally oriented. For the first time, EOEA and DEP focused solely on
internal concerns. Attracting enough attention and mobilizing staff to focus on the issue internally
proved to be a major challenge, as used oil legislation was not a priority for the Secretary and the
DEP Commissioner. Therefore, it was a time-consuming process to bring DEP staff to focus on
the problem, although EOEA staff were mobilized already. Several DEP program staff had
attended the focus group meetings throughout the process, but they were not involved in the
dynamics of crafting the proposal. While program staff were at least up to date on the development
of the proposal, DEP legal staff had no previous involvement with the proposal. As a result of the
lack of top level involvement and the difficulties of internal coordination between EOEA and DEP,
internal discussions lasted over two months. Discussions focused on increasingly detailed issues
of specific language. These internal discussions would have taken place much more quickly had
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DEP program and legal staff been more involved in earlier stages of the process, so they could
readily understand how the proposal came to be and integrate their recommendations at each stage
of this process.
Although the delays associated with achieving internal consensus were inevitable to a degree,
achieving internal consensus may have been somewhat taken for granted by EOEA. As a
participant, I can say with some certainty that I had taken it for granted and was surprised at the
difficulties in achieving consensus as the debate shifted from meeting interests to achieving
regulatory consistency and translating intended provisions into legislative language. While it is too
early to say for sure, if legislation fails to be passed or even introduced in the 1996 legislative
session (by June 30, 1996), the difficulty in achieving internal consensus must be looked to as part
of the cause, as internal discussions were taking place during the period when legislation ought to
have been introduced, throwing off the timing of the process. The internal consultations also threw
off the momentum of consensus that had been gained externally, as EOEA's attention was entirely
focused internally and external discussions came to a grinding halt during this time. Even after
consensus was reached internally at the staff level, the same concern arose at the level of political
leadership. Despite several memos from the Secretary to staff in the Governor's office throughout
the process, it was still unclear whether the the Governor would support the proposal. Without his
support, the proposal would be at least temporarily sidetracked.
While the current stage of policy development is a critical one, it is difficult for me to lend useful
insight to this stage as it is ongoing as I write, and I have been recently involved in the deliberations
as a participant. I have not had the opportunity to reflect on these events as I have with other stages
in the process. Therefore, in analyzing policy development in the next chapter, I will confine most
of my thoughts to the development of the proposal with regard to external parties.
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CHAPTER 3: ANALYSIS OF EOEA'S PROPOSAL AND ALTERNATIVES
In Chapter 2, I reviewed the process of developing a used oil legislative proposal in Massachusetts
and discussed the significant events in the policy design process. Considering the narrow scope of
the proposal, EOEA invested a relatively large amount of staff time and effort, as did many
stakeholder groups, in developing the proposal. In this chapter, I will review and analyze the
proposal that EOEA selected and compare it with other alternatives, that EOEA seriously
considered. The underlying question is whether the time and effort invested in EOEA's
comprehensive policy design process were well-placed. Did EOEA settle on the most effective
policy choice, given the larger political, economic, and social circumstances surrounding its
decision?
Key Criteria
EOEA and the other stakeholders involved identified five primary criteria or characteristics they
wanted a used oil program to provide. While these were not necessarily unanimously agreed upon,
virtually every stakeholder accepted them, at least on the level of guiding principles. They were:
- convenient collection centers
- heightened public awareness and education
- reliability of program funding
- ease of implementation (and incentives for collection centers)
- political support (for legislative approval)
The set of criteria was viewed as an "all or nothing proposition"; the program could not function
effectively without incorporating all five characteristics. Each deserves further elaboration.
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Convenient Collection Centers
Every state used oil collection program in the country emphasizes the provision of convenient
collection centers available to DIYers as a primary program element. In a survey of DIYers
conducted in California, 84 percent of respondents said that they would "always" bring used oil in
for recycling if it were convenient. Another 11 percent said that they would "usually" or
"sometimes" participate52.
Policy-makers and program managers whom I have interviewed agree with the importance of
providing convenient collection centers. Most states have focused on providing both public and
private collection centers, as this combination is believed to provide more diverse and convenient
return options for DIYers. In the study conducted by Goldman for EOEA, 11 of 13 state programs
studied provided both public and private collection centers53.
Within Massachusetts, there is also consensus that convenience is a central factor in successfully
collecting used oil from DIYers. All groups of stakeholders whom I interviewed, including those
likely to be charged with collecting the used oil from DIYers, agree that convenience is important to
a successful used oil collection program. A combination of public and private collection centers is
preferable, both because of increased convenience as well as more equitable distribution of
collection responsibility.
The need to provide convenient collection centers appears to have been one of the driving factors
behind the current law in Massachusetts. Although I have focused on the flaws in the design of the
current law, it does strive to establish convenient collection centers. Based on a commitment to the
ethic of product stewardship that is growing in Massachusetts, many stakeholders believe that
retailers should be held responsible for collecting used oil, thereby placing private collection centers
52 Used Motor Oil Public Education Campaign: Telephone Survey: Summary of Findings, presented to the
California Integrated Waste Management Board, by Dean & Black Public Relations, September, 1994, p. 11.
53 Goldman Environmental Consultants, draft report, page 5-4.
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at the heart of the state's collection infrastructure. Such retail collection programs, although
opposed by many retailers, have been well established with regard to other materials, including
empty beverage containers and, more recently, rechargeable batteries.
The ultimate in convenient collection options is viewed as curbside collection of used oil with either
existing trash pick-up or recycling pick-up programs. Several states, including Oregon and
California, have promoted the development of locally-based curbside collection programs. These
appear to be effective and are popular in the states where they are implemented, although clear data
to indicate collection rates is not readily available.
Heightened Public Awareness and Education
Hand-in-hand with enhancing convenience is the need to raise awareness of the problems of
improper disposal of used oil, as well as the benefits of used oil collection and recycling. DIYers
also need to be made aware of where and how they can recycle used oil. Public education programs
are a central focus of every other state used oil program. In fact, some state used oil programs, such
as those in Alabama, Florida, and Washington focus primarily on public education. Public
education and convenient collection options are also central in the used oil collection program
developed by the American Petroleum Institute (American Petroleum Institute, 199 1). Furthermore,
improved public education and awareness were cited as important to a used oil program by every
stakeholder whom I interviewed.
Dedicated Funding Sources
These programs cannot succeed without funding. In Massachusetts, there are no general revenues
set aside to support used oil collection and, as is the case in many other states, alternative funding
mechanisms must be developed. Nine states54 have adopted a wholesale fee on the sale of motor
54 Motor Equipment Manufacturer's Association, p. 4-1.
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oil recommended and supported by the American Petroleum Institute55. Other states, such as
Florida and Alabama, have received general funds from their state legislatures to support used oil
programs. In any case, funding is necessary for the above two program elements and others, such
as program administration. In recent information compiled for the American Petroleum Institute, 14
reporting states spent an annual total of $29,883,808 on used oil programs, with an average of
$2,134,557 per state. However, the budget for the California program alone was $22,000,000. The
average for the 13 states outside of California was $606,447 per state, with a range of $5,000 to
$4,000,00056.
Ease of Implementation (and Incentives) for Collection Centers
A network of collection centers will not be effective if center operators are not active participants.
Therefore, barriers to collection center participation must be identified and removed so that those
businesses and municipalities either encouraged or required to collect will do so. In the case of a
mandatory collection requirement, active enforcement may be one solution to overcoming these
barriers. However, because of the large number of potential collection centers and the inherent
difficulty of enforcing a law if it is viewed as unfair, incentives are needed under either a voluntary
or a mandatory program. Extensive enforcement schemes have not been adopted anywhere, as an
enforcement-based approach is considered to be too cumbersome. Moreover, more effective
market-based solutions appear to be available. For example, Chief Auto Parts conducted a study of
used oil collection programs in California to determine the benefits of collecting used oil. The
results were impressive. Of those returning used oil, 65 percent made a special trip to do so, and of
those, 44 percent made a purchase of more than $13 at the store. Furthermore, 83 percent of store
managers responded that collecting used oil provided their business with a competitive edge and 47
percent observed an increase in sales volume and customer loyalty57.
55 American Petroleum Institute, State Used Oil Policy Statement: Petroleum Industry Used Motor Oil Program,
May 24, 1991, p.3 .
56 Motor Equipment Manufacturer's Association, p. 4-4.
57 Personal communication from Rick Neves, Florida Department of Environmental Protection and Waste Watch
Center, Household Hazardous Waste Management News, December, 1994, p. 2, from study conducted by
Valvoline/First Recovery.
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In general, collection centers are concerned about administrative burdens (e.g., paperwork
requirements), cost (e.g., handling and transport of used oil), and liability (e.g., threat of
contaminated oil being brought in by DIYers or potential for spills on-site). All boil down to
economics and are relatively easy to address, at a price.
Political Support for Legislative Proposal
A program that meets all of the above criteria would most likely provide an excellent system for
collection of used oil from DIYers, if it could be enacted. Therefore, the above four criteria are the
four criteria that a successful program must meet. However, if legislation to implement a program
can not be passed due to other political concerns, then the fact that the proposal meets the other four
criteria will be meaningless. These political concerns can be grouped into two categories: concerns
that are a function of stakeholder opposition and concerns directly related to the priorities of
political leaders. For instance, there may be unintended side effects, such as those caused by
adoption of a fee with too broad of a scope, affecting businesses unrelated to the DIYer problem.
Or, a fee may be viewed as a new tax, which would trigger opposition from Governor Weld. Such
concerns are most likely to be beyond the scope of used oil policy and based on a more general set
of debates in a state. There is the potential to miss this broader political context when focusing on
issues presented by a set of stakeholders narrowly focused on issues like used oil collection. These
issues are what Sabatier and Jenkins-Smith term "events exogenous to a policy sub-system"
(Sabatier and Jenkins-Smith, 1993). They may not be accounted for by a group of stakeholders
focused on a specific policy debate. However, they are just as significant as the factors specific to
used oil collection.
Controversial Criteria
I believe that there are few, if any, significant criteria beyond these five. The two most significant
points of disagreement in Massachusetts were whether financial incentives should be provided to
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DIYers and whether collecting used oil from DLYers should be mandatory or voluntary for retailers
selling motor oil and/or businesses providing automotive repair services. Both questions have been
central in the policy debate, although perhaps not of overriding importance to any one group.
Although disagreement continues among stakeholders with regard to these issues, there seemed to
be an "agreement to disagree" that developed - as long as parties felt their underlying interests were
being met.
Financial Incentives for DIYers: Participants, including EOEA, certainly agreed that there is a
positive relationship between a financial incentive to DIYers and the rate of used oil recycling.
However, there is some question about the degree to which a financial incentive would influence
DLYers compared with simply making used oil recycling options well-known, widely available (at
zero cost), and convenient.
Some stakeholders have made the argument that if one wants to maximize recycling, then one
should provide as great a financial incentive as possible. By attempting to maximize financial
incentives to DIYers, recycling rates would be expected to increase. However, these two variables
can not be considered in isolation. The significant constraint is that financial incentives to DIYers
are only one issue within this policy arena, and that they have repercussions for the ease of
implementation, incentives for collection centers, and political support. If a larger fee is proposed to
provide a larger recycling incentive payment, that will increase resistance from legislators and other
political leaders opposed to increasing taxes, possibly leaving a proposal politically infeasible and
thereby making the potential increased recycling rates irrelevant. By the same token, if a retail
deposit with a larger value (e.g., $.25/quart) is enacted, the administrative costs for collection centers
and the state will increase significantly, undermining the ease of implementation and incentives for
collection centers, and also damaging the political viability of the proposal.
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This is a classic case of the need to "satisfice" instead of maximize across criteria in developing
policy options58. One participant described the EOEA proposal as a balloon filled with water.
When EOEA pushed in one direction, the balloon would push out in the other direction; when
EOEA improved the proposal in one respect, that had a negative effect elsewhere. Up to a certain
point, the balloon could be inflated further, creating a Pareto improvement for all stakeholders, so
that some were better off and none were worse off. After that point however, the size of the balloon
was fixed, and everyone had to do the best they could without popping it.
Voluntary vs. Mandatory Collection System: Businesses required to collect under EOEA's
proposal favored a program in which their participation would be voluntary. On the other side,
municipalities - which would be left with an increasing share of collection under a voluntary
program (- and environmental advocacy groups that wanted to see business bear the burden for
collecting used oil and assure that convenient collection locations are provided) strongly favored a
mandatory program. EOEA also favored a mandatory program because, given the uncertainty about
how effective a voluntary system would be, it would be much easier to maintain the current
mandatory system and switch to a voluntary system later, rather than switching to a voluntary
program now and possibly needing to switch back to a mandatory system later (which would
encounter powerful opposition from retailers and the petroleum industry). Essentially, the
uncertainty associated with the alternative approach of a voluntary collection program created a bias
toward the status quo 59.
The process of developing the proposal involved "trading" across issues. In order to address the
concerns of those who would be required to collect under a mandatory program, EOEA worked
with those stakeholders to address their concerns through increased flexibility and incentive
58 Simon, Herbert A., "A Behavioral Model of Rational Choice", Quarterly Journal of Economics, Volume 69,
February, 1955, pp. 99-118, as cited in Braybrooke, David and Charles E. Lindblom, A Strategy of Decision: Policy
Evaluation as a Social Process. The Free Press of Glencoe, Collier-Macmillan Limited, London, 1963, p. 46.
59 Although parties reached consensus on a mandatory program, it was also agreed that the program would be
reviewed in three years by an advisory committee composed of the key stakeholders to determine whether a shift to a
voluntary program would be appropriate.
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programs within a mandatory framework. EOEA pushed in the "policy balloon" at the point of
mandatory collection and allowed it to expand in other areas such as incentives and flexibility.
These provisions will be discussed in the next section.
Summary of EOEA Proposal and Alternatives
The possible program approaches considered by EOEA differed mainly by funding mechanism,
with other aspects generally stable across different funding approaches 60.
EOEA's Proposal: Non-Funding Related Changes
The mandatory collection requirement for motor oil retailers and businesses providing on-site oil
changes (including gas stations, automotive service centers, and marinas) would remain, however
any business selling less than 200 gallons of motor oil per year and not providing on-site oil
changes would be exempt from the collection requirement. In addition, any business required to
collect could "opt-out" by establishing an agreement to transfer collection responsibility to another
collection center less than one mile away. This offered considerable flexibility for businesses that
found the collection requirement overly burdensome.
All collection centers, as well as centers opting out and retailers not required to collect were required
to post signs explaining the hazards of improper disposal and stating specific locations (if not at
that business) where used oil could be returned for recycling. The current requirement that DIYers
had to present a purchase receipt from the particular collection center to return used oil was
eliminated in EOEA's proposal, so that DIYers could return used oil to any collection center. A
public education campaign, consisting of in-store signage and displays, a 1-800 number, guidance
materials for collection centers, and a multi-media advertising campaign, was proposed based on the
new funding discussed below. A grant program would be available to provide used oil storage
60 EOEA's summary of the proposal is attached as an appendix.
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tanks to municipalities and public and private marinas, expanding the number of collection centers
available at these locations61.
The proposal also would establish an informal advisory committee to advise the state on
implementation of the program. The committee would be representative of the interested parties
involved in developing the legislation, and would help to assure that statutory commitments and
intended actions were adhered to during implementation. The advisory committee would also
provide input on research needs and future program revisions. This role would resemble that of a
"fixer" as defined by Bardach.
EOEA's Proposal: Funding Related Changes
A payment of $.05/quart would be made by the manufacturer or distributor on sales of automotive
lubricating oils sold in packaged form at the wholesale level, i.e., at the first point of sale in or
transfer into the state. The payment would not be made on oil sold in bulk form, i.e. in containers
55 gallons or larger. Payments would go into a dedicated fund managed by the state Department of
Revenue. The fund, which is projected to take in $2.8 million/year, would be used to fund recycling
incentive payments to collection centers and used oil collection programs.
The recycling incentive payment would be a $.05/quart payment made to collection centers for used
oil sent off-site for recycling (according to a hazardous waste manifest). In order to reduce
administrative burden, collection centers would in turn be required to offer this incentive payment to
DIYers who bring used oil in for recycling. Municipal collection centers would not be required to
participate in the recycling incentive payment system, since they tend to be unprepared to handle
many small cash transactions. Collection centers that provide on-site oil changes would also not be
required to participate in the recycling incentive payment system. Centers providing on-site oil
61 A municipal grant program for used oil storage tanks is currently being funded by EOEA and managed by DEP.
The grant program under this proposal would be similar but expanded.
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changes would have their own recycling incentive system payment structure - they would be able to
claim the incentive payment for a percentage of the total combined amount of used oil they collect
from DIYers and from their own oil changes 62, despite the fact that much of the oil used for on-site
oil changes is sold in bulk form and is not charged a fee 63. In this way, the proposal would provide
a special incentive to collection centers such as "quick lubes" that provide large numbers of on-site
oil changes. They would essentially be able to profit from collecting used oil from DIYers.
There are three reasons why there would be funding available for used oil collection programs after
recycling incentive payments are made. First, approximately 30 percent of motor oil is burned or
leaked during engine use, and therefore not available for recycling64. Second, of the used oil that is
available for recycling, it is clear from past experience that 100 percent of this used oil will not
actually be returned for recycling by DIYers. EOEA estimates that recycling rates will increase
from the current estimate of 15-20 percent to 70 percent over a six year period under the program.
Third, of the used oil that is returned for recycling, not all of it will have a corresponding recycling
incentive claim made on it. Some of it will be returned to municipal collection centers, which will
most likely not file incentive claims. Some of it will be returned to collection centers that burn used
oil in on-site burners and therefore will not claim the recycling incentive payment. Finally, some
collection centers simply will not spend the time to submit recycling incentive claims and will
therefore not receive payments. Therefore, EOEA has applied a claim rate ranging from 30 - 70
percent over the course of the program. After paying out recycling incentive claims, EOEA has
estimated that $2.3 million would be available in the first two years, $1.9 million would be available
in years 3 and 4, and $1.5 million would be available beginning in year 5, as recycling incentive
payments increase over the life of the program.
62 The specific percentage of payments that they receive would be set through regulation.
63 This approach is also administratively simple because it does not require collection centers to distinguish
between oil sold in bulk form and oil sold in packaged form in order to receive incentive payments.
64 Motor Equipment Manufacturer's Association, page 8-6.
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Summary of Alternative Proposals
While there are hundreds of program variations that can be constructed by mixing and matching
different elements, I will concentrate on three primary alternatives to EOEA's chosen approach: the
"straight fee" approach, the recycling incentive payment to collection centers only (and not to
DIYers), and the retail deposit approach.
Recycling Incentive Payment to Collection Centers: This approach is the closest to EOEA's
proposal, although there is one critical difference. Collection centers would keep recycling incentive
payments and would not be required to pass them on to DIYers. As with the EOEA proposal a fee
would be charged on the wholesale sale of motor oil and the fee would be paid into a dedicated state
fund. A "recycling incentive payment" would then be paid to collection centers for the used oil they
collect and transport for recycling. The incentive payments for collection centers would remain the
same.
Straight Fee Funding System: A straight fee system would involve a fee at the wholesale level,
when motor oil is first imported into the state, but would not involve any payments to collection
centers or DIYers. Fee payments would go directly into a dedicated fund to be used for used oil
programs. A straight fee would not involve any recycling incentive payments.
Retail Deposit System: A retail deposit system also has some similarities to the recycling incentive
payment approach, although there is a fundamental difference. Payments would be handled at the
retail level as opposed to the wholesale level, and they would be explicit to consumers, instead of
buried in the product price. With a retail deposit, purchasers of motor oil would be charged the
deposit amount when they purchase their oil. Then, when they return used oil for recycling, they
would be able to recoup the amount of the deposit from the collection center. Under a deposit
system, no retailer would be exempt from collecting the deposit and submitting unclaimed deposits
to the state fund. There would be some question of whether an exemption or opt-out provision
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would be appropriate for collection centers, as many collection centers would choose to opt-out
because of the administrative burden of a deposit program. This would limit consumer
opportunities to receive deposits back.
Comparison of Alternatives Based on Above Criteria
The criteria examined here include the five criteria presented at the start of this chapter, as well as
the two other controversial criteria of DIYerfinancial incentives and the potentialfor a voluntary
collection program. These two additional criteria are considered secondary factors. Not all
stakeholders agree on the importance of either financial incentives for DIYers or the potential for a
voluntary collection system. The four programs summarized above are compared in two tables
included at the end of this chapter. The first, Table 3-1, was prepared by EOEA to compare and
contrast the key features of each alternative. The second, Table 3-2, ranks the four alternatives with
respect to the five key criteria and the two controversial criteria.
Convenient Collection Centers
All four of the program alternatives would provide convenient collection centers, as all four would
include the same collection requirement with an exemption based on sales levels and an opt-out
provision. In addition, all four would provide for a municipal and marina grant program. However,
the recycling incentive payment to collection centers only is likely to be the most convenient for
DIYers. It would provide the greatest incentive to collection, and therefore encourage centers to be
aggressive about promoting used oil collection. More active participation, along with fewer centers
choosing to opt out would provide DIYers with more convenient collection points. The EOEA
proposal would be second with respect to this criterion. While the EOEA proposal would offer an
incentive to collection centers, it would be partially offset by payments from collection centers to
DIYers. The other two proposals would be roughly similar to each other with regard to this
characteristic.
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Financial Incentive to DIYers
Another issue related to convenience is other potential incentives to DIYers, including financial
incentives. EOEA's proposal, a recycling incentive payment to collection centers and DIYers, and a
retail deposit system are the only two programs which would provide financial incentives to
DIYers. Of these two, a retail deposit would tend to provide a larger incentive, as it would tend to
offer a larger dollar amount. However, because of oil consumed during engine use, a deposit would
be the most costly program for consumers. EOEA's proposal would be the least costly for
consumers. Therefore, while a deposit program provides a greater incentive for DIYers, it is also
more costly, which partially offsets the advantage of the increased incentive.
Public Education and Awareness
All four programs would provide enough resources for a strong public education awareness
program, at least $1.0 million per year. However, the straightfee program, which would bring in
the greatest amount of revenue to the state fund, would be able to provide the greatest amount of
funding for public education and would therefore be superior in this regard. Compared with a
recycling incentive based system, a straight fee program could provide 20 percent more public
education funding at the start of the program, or up to 100 percent more funding once the program
had been in place for five years. A retail deposit program could also provide more program
funding than a recycling incentive system; approximately 30 percent more at the start of the
program and 20 percent more after five years.
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Reliable Funding
As discussed under the category of public education, a straightfee program would provide the
greatest amount of program funding. Furthermore, the straight fee program would provide a steady
amount of funding from year to year, approximately $2.8 million for a $.05/quart fee. The other
three program approaches would all provide decreasing amounts of program revenue over the
course of the program, as increasing amounts of funding go towards paying recycling incentives or
deposits. Decreasing program funding may actually piove not to be a problem, because some
program expenses, such as the equipment grant program, will be highest at the start of the program.
Ease of Implementation and Incentives for Collection Centers
The easiest program for collection centers to implement would be the straightfee approach, as there
would be minimal administrative requirements associated with serving as a collection center.
However, the straight fee approach provides no incentive for businesses to actively participate as
collection centers. The recycling incentive payment to collection centers only would provide the
greatest incentive for businesses to participate as collection centers, although it would involve some
additional burden for collection centers that choose to file for recycling incentive payments.
However, filing for incentive payments would be voluntary, so that any center that chooses to file
would presumably be gaining more from filing than the administrative costs incurred.
A recycling incentive payment system with a payment to both collection centers and DIYers would
provide less of an incentive for collection centers, with two caveats. One, based on practice in this
type of program in California, DIYers rarely claim their incentive payment and therefore collection
centers get to keep the majority of payments65. Second, under EOEA's proposal, centers providing
on-site oil changes would still gain a significant incentive because they would be allowed to claim
the incentive for a percentage of the oil changes they conduct on-site. Because the volume of these
65 In California, there are several reasons why DIYers may not receive the incentive payment back, though it is
unclear which of these is most relevant. First, DIYers may not know about the chance to get the incentive payment.
Second, they may not be offered the payment by collection centers. Third, the incentive payment is only $.16/gallon
(compared with $.20/gallon proposed in Massachusetts) and DIYers may not want to waste any time over $.16.
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oil changes is much greater than the volume of used oil collected from DLYers, they would not
object to paying incentive payments to DIYers, as they would receive a greater benefit from used oil
collected from on-site oil changes. Because of these caveats, adding the incentive payment to
DIYers only slightly reduces the incentives for collection centers, though it does increase
administrative burdens somewhat.
By contrast, a retail deposit program would create a strong disincentive for collection centers to
participate, as they would be faced with extensive administrative burden under the program. It is
likely that many collection centers would choose to opt-out, in fact the opt-out provision would
probably have to be eliminated or strictly controlled under a deposit program to ensure sufficient
availability of convenient collection locations. If the opt-out provision were eliminated, this would
greatly increase the administrative burden for many businesses and result in greatly reduced
compliance on the part of those required to collect. A retail deposit system is strongly opposed by
those businesses that would be charged with administering it. This is not surprising; retailers also
have strong objections to the current bottle bill deposit law in Massachusetts. This bottle deposit
law, while achieving recycling rates in the neighborhood of 80 percent, is an administrative headache
to manage66.
Potential for a Voluntary Collection Program
The petroleum industry, along with quick oil change centers and independent gas stations, pushed
for a voluntary collection system, although EOEA agreed with environmental groups that, at least
for the present, a mandatory collection system would be more appropriate. However, EOEA
allowed the possibility of moving to a voluntary program in the future, if program results show that
collection centers are actively participating and would continue to do so under a voluntary program.
Of the four proposals considered by EOEA, both recycling incentive systems provide some basis
66 Information on the bottle bill was obtained through personal experience working with Julie Bender, the contact
person on the bottle bill for the Department of Environmental Protection, and Scott Cassel of EOEA, who is
responsible for overseeing the bottle bill regulations.
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for switching to a voluntary collection network in the future, as they both provide some level of
incentives for collection centers. Neither a retail deposit nor a straightfee approach provide such
incentives, and would therefore not fit as well with a voluntary program.
Political Support for Legislative Approval
The issue of broader political support effectively eliminates a straightfee system as an option, even
though that system would achieve other criteria fairly effectively. The political problem with a
straight fee system is that it would be perceived (and rightly so) as a new tax - a fatal label in the
current Massachusetts political environment - particularly from Governor Weld's perspective.
Similarly, the "tax label" issue poses problems for a recycling incentive system with a payment to
collection centers only. In spite of the fact that a payment is being made back to those businesses
that are charged with collecting the oil, the fact that no refund is made to the DIYers who ultimately
pay the fee through increased product cost effectively results in a tax label being applied to this
proposal as well. Therefore, while perhaps not impossible, the issue of legislative passage and
gubernatorial support for the straightfee policy and the recycling incentive payment to collection
centers only makes these two policy choices essentially infeasible, even though they would be
effective if they could be enacted.
Conclusions for Massachusetts Used Oil Program
As I mentioned at the start of this chapter, proposed used oil legislation must meet all five criteria in
order to be successful. The degree to which a proposal must meet each of these criteria is an open
question, but any policy that performs poorly in any one of these areas would be a poor choice.
Unfortunately, these constraints will eliminate policies that might perform well with regard to four
out of the five criteria, but fail in one respect. This favors a policy approach that at least
"satisfices" across each of the criteria (i.e., that accomplishes a minimum level of performance with
respect to each characteristic). This limitation applies to both a straightfee approach and a
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recycling incentive payment system to collection centers only, both of which stand poor chances of
political passage. Otherwise, particularly in the case of the recycling incentive approach, the"
measure up fairly well. The straight fee system fails to provide incentives to collection centers,
though it does compensate for this failing by minimizing administrative burdens for collection
centers. However, because of their poor political standing, both proposals are problematic.
A deposit system is also eliminated from contention due to its failure to provide for ease of
implementation and positive incentives for collection centers, which results in political
shortcomings. Again, the significant shortcoming in this one area eliminates the deposit system as
an effective policy even though it would likely be the most effective approach if one were to look
solely at maximizing the recycling rate among DIYers. However, it is rare that policy-makers have
the luxury of focusing on only one criterion, and that is very clearly not the case here.
By a process of elimination, this leaves the EOEA proposal - a recycling incentive payment system
with payments available to both collection centers and DIYers. The EOEA proposal ranked first
with regard to political support, second with regard to collection center ease of implementation and
incentives, and tied for second with two other proposals in terms of providing convenient collection
centers. In each case, the EOEA proposal clearly achieves at least a minimal level of effectiveness
and therefore satisfies each criterion. With regard to public education and level of the funding
source, the EOEA proposal ranks tied for last, raising questions about its potential effectiveness.
However, with regard to the funding for public education and the overall program funding, the
EOEA proposal performs reasonably well, even though not as well as the other programs.
Therefore, the low ranking in these two categories does not present a significant problem.
The ranking of the alternative proposals raises another question. By evaluating alternative policies
using a process of elimination based on multiple criteria, will policy-makers be left with a "lowest
common denominator" proposal that is acceptable with regard to each criterion but is relatively
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ineffective when viewed as a whole? A weak compromise that meets every group's concerns may
not be worth the trouble to implement. Although the EOEA proposal is not the best with respect to
each of the five key criteria, it does provide mechanisms to address each criterion effectively and
will therefore prove to be an effective policy, rather than a weak compromise, in practice. Of course,
the truth of this statement remains to be seen when and if the proposal is actually implemented.
How can policy-makers say, prior to the implementation of a policy, that it will be effective in some
ways and ineffective in others? How can such predictions be made with any degree of accuracy?
These questions will be addressed in Chapter 4 and scrutinized with regard to current theories of
policy analysis and learning.
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COMPARISON OF MAJOR PROGRAM ELEMENTS OF
ALTERNATIVE USED OIL COLLECTION PROGRAMS
Current Law Fee w/no Incentive Recycling Incentive Recycling Incentive Deposit
Payment' Payment to Collection Pymt. to Collection
Centers Only2 Centers & DIYers3
None, except for
municipal oil tank grant
program under the
Clean Environment
Fund
$.05/quart fee would
generate an estimated
$2.8 million/year
$.05/quart payment
would generate between
$2.3 million/year in year
I and $1.4 million in
year 5, after making
payments to collection
centers
$.05/quart payment
would generate
between $2.3
million/year in year I
and $1.4 million in
year 5, after making
payments to collection
centers and/or DiYers
____________ I _________________ I _________________ I __________________ I__________________
$.25/quart deposit
would generate
between $3.0
million/year in year 1
and $1.8 million/year
in year 5 after making
deposit payments
The fee would be charged on the first sale of packaged lubricating oil in Massachusetts and would be charged to the manufacturer or distributor.
2 The payment would be made on the first sale of packaged lubricating oil in Massachusetts by the manufacturer or distributor. A $.05/quart recycling
incentive payment would be paid to collection centers based on transport manifests.
3 The payment would be made on the first sale of packaged lubricating oil in Massachusetts by the manufacturer or distributor. A $.05/quart payment would
be paid to collection centers, based on transport manifests. The payment would be offered to DlYers by collection centers.
4 Program funding would be used to establish increased consumer awareness and a network of convenient collection centers, and would include public
education programs, collection center signs, a municipal and marina grant program, a fund to pay for disposal of contaminated oil, technical assistance
programs, and program administration and enforcement. (Funding estimates are based on the following figures: 27.8 million gallons of annual automotive
lubricating oil sales in Massachusetts [including transmission and differential oil]; 50 percent of oil is sold in packaged form; 30 percent of passenger car
motor oil is sold to DIYers; 70 percent of oil is available for collection following engine use [e.g., a 70 percent generation rate]; recycling rates among do-
it-yourself oil changers (DIYers) will increase from 30 to 70 percent over the course of the program; and the percentage of recycling incentives claimed by
certified collection centers also will increase from 30 to 70 percent.
EOEA UseL Oil Legislative Proposal
January 31, 1996
Table 3.1
Program
Funding4
5 A receipt may be necessary due to concerns with out-of-state redemption and illegal redemption of contaminated oil.
6 Hidden cost for recycling incentive and deposit payments to consumers caused by an estimated 30 percent of oil being consumed in use and therefore
not available for DLYers to recycle.
EOEA Used Oil Legislative Proposal
January 31, 1996
Consumer Current Law Fee w/no Incentive Recycling Incentive Recycling Incentive Deposit
Incentive to Payment Payment to Collection Pymt. to Collection
Return Used Centers Only Centers & DlYers
Oil
Education and None, low public Greater incentive fr Greater incentive from Greater incentive from Greater incentive from
Awareness awareness of collection consumer education & consumer education & consumer education & consumer education &
programs and law increased education of increased education of & increased education of increased education of
& participation by participation by & participation by & participation by
collection centers (both collection centers (both collection centers (both collection centers
municipal & private) municipal & private) municipal & private) (both municipal and
private)
Financial No financial incentive No financial incentive No financial incentive Small added incentive Larger added financial
Incentive of $.05/quart recycling incentive of $ .25/quart
incentive payment
Receipt Requires receipt to Probably no receipt No receipt required to No receipt required to May require a receipt
Required? return oil required to return oil return oil return oil or claim to reurn used oil
incentive
Consumer No cost to consumers $.20/gallon cost passed $.0/gallon cost passed cidden cost of Ilidden cost of
Cot 6  on to consumer on to consumer $.06/gallon passed on $30/gall passed on
to consumer to consumer
7 "Retailers" include all motor oil retailers, including marinas and gas stations not providing on-site oil changes. "On-site installers" include quick oil change
businesses, as well as marinas and gas stations providing on-site oil changes. Retailers that are exempt would be required to post signs identifying nearby locations
where used oil can be taken for recycling.
8 Under opt-out provision, retailers, service centers, and marinas that are required to collect will have the option to contract with another collection center
within a specified distance to take on their collection responsibility and possibly receive a payment from the collection center opting out.
9 The opt-out provision, which relies on some incentive for collection centers, may not be appropriate under a straight fee program that does not offer an
incentive for collection centers.
10 Under a deposit system, an opt-out provision would be problematic because it would limit DlYer opportunities to receive their deposit back.
EOEA Used Oil Legislative Proposal
January 31, 1996
Collection Current Law Fee w/no Incentive Recycling Incentive Recycling Incentive Deposit
Center Payment Payment to Collection Pymt. to Collection
Incentive Centers Only Centers & DIYers
Extent of All retailers, on-site Collection requirement Initial collection Initial collection Collection
Collection installers, and marinas for retailers selling requirement for retailers requirement for requirement for
Requir ,ient' required to collect, poor > 200 gallons/year and selling retailers selling retailers selling
participation because on-site installers > 200 gallons/year and > 200 gallons/year and 200 gallons/year
many retailers not well- for on-site installers for on-site installers and for on-site
equipped to collect installers
Opt-out No flexibility for May allow opt-out Opt-out provision for all Opt-out provision for May prevent opt-out
Provision' businesses required to provision for retailers' retailers all retailers provision
collectI clt
(Collection Current Law Fee w/no Incentive Recycling Incentive Recycling Incentive Deposit
Ctr. Incentive Payment Payment to Collection Pymt. to Collection
Continued) Centers Only Centers & DIYers
Financial None related to state None related to state $.05/quart incentive paid $.05/quart incentive Could provide a 25-
Incentive program program to retailers for paid to retailers for 50% payment to
recycling" recycling, offset by retailers for each
consumers requesting deposit collected,
payment otherwise no incentive
Administrative Little administrative Little administrative Some additional Moderate additional More extensive
Burden burden, register burden, register administrative burden, administrative burden, administration,
collection center with collection center with due to filing incentive due to filing incentive requires extra tracking
DEP DEP claims. However, claims and making of sales data by all
collection center can opt consumer payments. retailers, in addition
not to file for payments. However, collection to deposit transaction
center can opt not to with consumer and
file for payments. state fund
Mandatory vs. Mandatory program Not well-suited to May allow later switch to May allow later switch May prevent later
Voluntary voluntary participation, voluntary participation, to voluntary voluntary approach
because little collection due to full incentive participation, although because DiYers need
center incentive payment going to the incentive payment is to be able to receive
collection center shared with the Di~er deposit with some
certainty
Madaoy s. Mndtoyprgrm No wl-sitdtoMa llw aerswth o a alo atr wtc Myprvetlae
" Centers providing on-site oil changes would receive a $.05/quart incentive payment for 75
DIYers and both bulk and packaged oil collected from on-site oil changes.
" Centers providing on-site oil changes would receive a $.05/quart incentive payment for 75
DIYers and both bulk and packaged oil collected from on-site oil changes.
percent of the combined amount of used oil collected from
percent of the combined amount of used oil collected from
EOEA Used Oil Legislative Proposal
January 31, 1996
EOEA Used Oil Legislative Proposal
January 31, 1996
State Program Current Law Fee w/no Incentive Recycling Incentive Recycling Incentive Deposit
Admin. Payment Payment to Collection Pymt. to Collection
I Centers Only Centers & DiYers
Degree of Little existing Small administrative Moderate administrative Moderate More extensive
Administration administration or burden, including fee burden, including administrative burden, administrative burden
enforcement collection and used oil processing incentive including processing
programs claims incentive claims
Admin. Tasks Management of used oil Management of fee Management of recycling Management of Management of
collection programs collection from incentive payments to recycling incentive deposit payments by
manufacturers and used collection centers in payments to collection retailers into the fund,
oil collection programs addition to collection of centers in addition to verification of retailer
payments and used oil collection of payments sales data, and refunds
collection programs and used oil collection to retailers if over-
programs pay, in addition to
used oil collection
programs
Political Consensus that law Supported by petroleum Support from retailers, Support from retailers, Support from
Support/ needs to be replaced industry petroleum industry, petroleum industry, environmental groups
Opposition environmental groups and environmental
groups Opposition from
retailers and
petroleum industry
Table 3.2 Ranking of Policy Alternatives
(Numbers indicate ordinal ranking of the four program alternatives based on the five key criteria and two controversial criteria. Numbers
in bold indicate basis for deleting alternative from consideration.)
EOEA Proposal
Convenient Collection
Centers
Public Education
Dedicated Funding
Source
Collection Center
Implementation/
Incentives
Political Support
DIYer Incentives
Potential for Voluntary
Program
Recycling Incentive
Payment to Collection
Centers Only
1
3
3
1
Fee Deposit
CHAPTER 4: THEORIES OF POLICY DEVELOPMENT
AND THE EOEA PROCESS
Theories of Policy Development
This chapter examines theories of policy analysis, design, and evaluation and the application of
these theories to EOEA's policy development process. In particular I have focused on the role that
learning by policy actors plays in policy analysis and development. I will introduce each of the
relevant theories briefly, and then discuss their applicability to the development of EOEA's used oil
legislation.
The Advocacy Coalition Framework
Sabatier and Jenkins-Smith have developed the advocacy coalition framework (ACF) to explain the
development of public policy (Sabatier and Jenkins-Smith, 1993). They contend that competing
advocacy coalitions form within specific policy subsystems, and interactions between coalitions are
the primary force in determining policy choices. Coalitions are composed of a diverse set of actors
from both public and private entities, include multiple layers of government, and have a core set of
beliefs in common. These core beliefs tend to be stable and hold coalitions together. Sabatier and
Jenkins-Smith differentiate between a "deep core" (e.g., the nature of man with respect to nature)
and a "policy core" (e.g., that market forces should determine levels of environmental protection).
These core beliefs within a coalition, and power relationships between competing coalitions, can
usually only be changed by societal changes outside of the policy subsystem.
However, advocacy coalitions also have secondary beliefs regarding how the core should be
implemented which are more subject to change and may vary somewhat across an advocacy
coalition over time. Policy-oriented learning, either between advocacy coalitions or between
advocacy coalitions and "policy brokers" that mediate between advocacy coalitions, can influence
secondary beliefs within a coalition, leading to policy change. However, even secondary beliefs are
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not likely to be changed immediately by an evaluation or piece of analysis, but instead will change
gradually over time as new information is presented and integrated into a belief system 67.
Fundamental change will occur only if significant changes outside the policy sub-system change
the composition, influence, or beliefs of actors within the sub-system.
The ACF incorporates the influence and advocacy approach of interest groups as one factor, but
considers a broader set of actors than interest groups, legislatures and administrative agencies. The
ACF also includes researchers, analysts, journalists and government officials at all levels of
government. Sabatier and Jenkins-Smith make an important distinction between "purposive" and
"material" groups. "Purposive" groups are centered on core beliefs, and consider interests (tied to
secondary beliefs) subordinate to achieving their core goals. "Material" groups, on the other hand,
are focused on immediate interests, and core beliefs are of less importance as long as their interests
are met. Material groups may be willing to abandon their core beliefs if it serves their material
interests to do so. Therefore, core beliefs for material groups will tend to be less stable than those
for other groups.
Rational Ideologies
Paris and Reynolds postulate another framework for policy-oriented learning, that of rational
ideologies (Paris and Reynolds, 1983). Their concept of rational ideologies is similar to the belief
systems postulated by Sabatier and Jenkins-Smith, in that they propose a core and a periphery of
ideologies. The core and periphery are closely inter-related; the core determines the periphery and
changes in the periphery, if substantial enough, can affect the core. An ideology can be considered
rational if the core is continually tested through policy inquiry so that it is coherent, consistent with
the periphery, congruent with actual events in the world, and of practical utility. An ideology is
considered irrational if it is blindly adhered to regardless of evidence against it. The frameworks of
67 Sabatier and Jenkins Smith suggest a decade or more is the proper unit of time to focus on. See also Weiss,
Carol, "Research for Policy's Sake: The Enlightenment Function of Social Research", Policy Analysis . Volume 3,
Fall, 1977, pp. 531 - 545.
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advocacy coalitions and rational ideologies provide a useful context to think about the role of policy
analysis and policy oriented learning in determining policy outcomes.
Policy Analysis: Counsel, Discourse, and Argument
Jennings discusses two competing views of the role of policy analysis - "policy analysis as science"
and "policy analysis as advocacy". He concludes that both are incomplete and that a better
approach is "policy analysis as counsel" (Jennings, 1987).
"When policy analysis offers counsel rather than advocacy, when it involves an
interpretation that self-consciously attempts to provide a perspective on the public
interest that can withstand the test of rational public deliberation, then bringing a
number of different policy analyses together in the process of policy formation and
debate amounts to a process of adjudicating among multiple perspectives on the
public interest and fashioning a policy on the basis of the complementary 'fit"
among those perspectives 68." (italics added)
Jennings concept of policy analysis as counsel fits well with the concept of discursive democracy as
developed by Dryzek and with Habermas' communicative rationality (Dryzek, 1990).
Communicative rationality, according to Dryzek, is "rooted in the interaction of social life69" and
consists of building an inter-subjective understanding of a policy issue through discussion. Dryzek
asserts that the role of the policy analyst in a system founded on communicative rationality and
discursive democracy is, "not that of a technocrat, but rather that of a participant in and facilitator of
open discourse about policy 70." Dryzek offers the model of discursive democracy not as a
representation of how policy is developed in practice, but rather as an aspiration for policy analysts
and those they interact with. He argues that discursive democracy can overcome two central
problems with "mainstream policy analysis".
1. Mainstream policy analysis "preempts political debate by imposing value judgements such
as economic efficiency 71 ." These value judgements are not necessarily the best value choice, and
68 Jennings, Bruce, "Interpretation and the Practice of Policy Analysis", in Confronting Values in Policy Analysis:
The Politics of Criteria, Fischer, Frank, and John Forester, eds., Sage Publications, Newbury Park, CA 1987, p. 147.
69 Dryzek, John, Discursive Democracy: Politics, Policy, and Political Science, Cambridge University Press, 1990,
p. 14.
7 0 Ibid, p. 112.
71 Ibid, p. 115.
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we certainly will not know for sure until we illuminate these value choices and contrast them with
other approaches in a process of discourse and argumentation.
2. Mainstream policy analysis treats ends simplistically, as if they are capable of being fixed
before contemplating a problem and potential actions. In fact, ends are not pre-ordained, and is not
appropriate to define ends prior to gaining a complete understanding and agreement as to what the
problem is. Framing of a problem and the ends to be reached is as important as developing means
to meet chosen ends (Schon and Rein, 1994; Schon, 1983).
The idea of policy analysis as counsel and the corresponding idea of the importance of discourse
and argument connects with Majone's emphasis on argument in the policy process (Majone, 1989).
Majone differentiates sound arguments from the advocacy positions typically taken by interest
groups. A good argument combines the persuasion of an advocacy approach with a foundation of
rationality. In a setting of open exchange of ideas, arguments based on correct information,
persuasive evidence, and rational conclusions will prevail over other arguments that are not as well
supported and argued, leading to changing views of reality and ultimately changing policy
positions. Well-constructed arguments can establish a common understanding of an issue, even
though groups may continue to disagree on the ultimate policy prescription.
Argument is not solely based on a battle of technical experts constructing the best argument; policy
debates take place in the context of a larger political arena and must consider and address the
concerns expressed in that political arena to move policy change forward. Majone states, "[M]ajor
policy breakthroughs are possible only after public opinion has been conditioned to accept new
ideas and new concepts of the public interest 72." Both technical analysis and persuasion are
important in influencing public opinion and opinion of interest groups, but these groups have
independent interests. The implication is that analysis and persuasion in an open arena of discourse
72 Majone, Giandomenico, Evidence, Argument and Persuasion in the Policy Process, Yale University Press, New
Haven, 1989, p. 145.
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must ultimately be accountable to those interests, no matter how much analysis is conducted or how
persuasively arguments are constructed.
The role for sound arguments links back to role of policy oriented learning in the advocacy
coalition framework and the testing of rational ideologies. A solid argument, based on strong
evidence, can change the beliefs of an opposing advocacy coalition or rational ideology, at least on
the level of secondary beliefs or at the periphery of an ideology. However, the core of belief
systems or ideologies remains relatively stable over time. This differs from an advocacy interest
group based model, where interest groups are not open to learning and continue to develop whatever
arguments are necessary to ensure their self-interest, regardless of the soundness of their own and
opposing arguments. Jenkins-Smith describes the role of analyst as "client advocate" as one where
the analyst is called upon to justify policies from the client's perspective. He suggests that this type
of analysis is most prone to abuse and closed to learning, because of the single-minded approach to
analysis73.
Moving beyond policy analysis based on either science or advocacy to a foundation of analysis,
discourse, and argument can open up pathways to developing improved policy choices. If policy
oriented learning can take place across advocacy coalitions, or between competing rational
ideologies, then there is great promise for moving beyond conflict between narrow self-interests to
develop improved policy, and taking a meaningful step beyond solutions that merely "satisfice" 74.
Dryzek summarizes the outcomes from a successful framework:
"The key to conflict resolution is the reconstruction of private or partial interests into
publicly defensible norms through sustained debate." "...discursively rational
consensus and action can rest upon the mutual recognition of ultimately different
perspectives and concerns 75."
73 Jenkins-Smith, Hank C., Democratic Politics and Policy Analysis, Brook Cole Publishing Co., 1990, pp. 104-
117.
74 Simon, Herbert A., "A Behavioral Model of Rational Choice", Quarterly Journal of Economics, Volume 69,
February, 1955, pgs. 99-118, as cited in David Braybrooke and Charles E. Lindblom, A Strategy of Decision:
Policy Evaluation as a Social Process. The Free Press of Glencoe, London, 1963, p. 46.
75 Dryzek, p. 124.
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However, Dryzek recognizes significant obstacles to achieving such success, including inequality
among participants, inability to make and challenge arguments, political strategizing, deception,
exercise of power, manipulation, and self-deception. Complete attainment of the goal of
establishing public norms and beliefs is out of reach, as some of these obstacles will always be
present.
Improving Policy through Consensus-Building
Consensus building processes that strive to involve parties to a dispute in a cooperative effort to
resolve their differences also are focused on the power of a good argument, or "an elegant option"
76. However, where Dryzek aims to combine private and partial interests into a broader public
agenda, consensus building recognizes that there is no single overarching public interest 77. Rather,
the public interest is composed of subsets of stakeholder interests that cannot be adequately
represented by any one party; consensus building attempts to construct thoughtful and creative
trades to improve outcomes across these sets of individual interests. Consensus building processes
focus on breaking down disputes into each particular interest and issue and then building a
resolution between these distinct interests, rather than building down from a broad conception of the
public welfare. Such resolutions are more attainable than the elusive ideal of the public welfare. By
addressing all sets of stakeholder interests and building a resolution combining all of these
interests, one in effect addresses the public interest, as the public is composed of all of these
stakeholders.
Policy Design and Implementation: The Role of Fixers
Consideration of policy design efforts are incomplete without focusing on implementation. In The
Implementation Game, Bardach reviews a number of problems that typically arise when designing
76 Fisher, Roger and William Ury, Getting to Yes: Negotiating Agreement Without Giving In, Penguin Books,
New York, 1991, p. 182.
77 Some may suggest that EOEA or environmental groups represent the public interest, but this is not true, because
neither of these entities represent the interests of all stakeholders.
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and implementing a policy (Bardach, 1977). He argues that all of these problems can not possibly
be anticipated and addressed in policy design, even in particularly well thought-out processes.
Policy development is focused on the scope and intensity of opposing coalitions and on tipping the
balance of these coalitions in favor of a given policy initiative. While this process addresses the
interests of parties necessary to adopt a policy, it does not focus on the commitment and capabilities
of those who will implement the program. Even if policymakers make a dedicated effort to identify
and address potential implementation problems, or "implementation games" in the course of policy
design, they can not possibly anticipate every issue 78. Therefore, some entity needs to serve as a
"fixer" to ensure that policies are implemented as they are intended, and to adjust policies in mid-
stream to ensure that they meet original goals. Any program that does not have a "fixer" acting on
its behalf is likely to be vulnerable to many implementation problems, including being overwhelmed
by additional demands, redirected toward a different set of goals, delayed either purposefully or
accidentally, or simply being opposed and halted by those harmed by it. Because effective policy
fixers are rare and policy design can not address all implementation concerns, Bardach posits a
gloomy picture for public policy development.
While Bardach's concerns regarding the problems of implementation are legitimate, there are
promising strategies that may help to improve policy design and limit the need for fixers to nurture
a policy through implementation. EOEA's policy development process provides an illustration of
how policy development might more effectively address the concerns of Bardach and others. As
several participants in the EOEA process have pointed out, "The proof is in the pudding."
Nonetheless, there is certainly reason for some optimism, even in the face of lingering concerns.
78 Bardach suggests "scenario writing" , a sort of "what if?" analysis, as one way of anticipating and reacting to
issues in policy design.
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Application of Theories to Development of the EOEA Proposal
No one theory can fully explain all the intricacies and variability in how policy is developed. There
is something to be said for the old truism that legislation is like sausage - you don't want to see how
either one is made. However, each of the theories in the preceding section makes a contribution to
improving understanding of policy development. The question is how these theories fit with the
development of EOEA's proposal and what guidance they can provide for other policy development
efforts.
Influential Causal Factors in the Design Process
Based on the case study presented in Chapter 2, I believe that six key elements were influential in
the design of EOEA's used oil proposal. These six influential factors are:
- theoretical approach to influencing behavior of individuals and households (as
opposed to an enforcement based system typically applied to industrial polluters);
- experience with and support for other recycling programs, including both curbside and
dropoff programs and HHW collection events;
- evaluation of the existing Massachusetts used oil law (and previous attempts to change the
law);
e policy approaches and results from other state used oil programs;
e stakeholder input into EOEA's design process; and
- political constraints from administrative and other political leadership, including both the
Executive and Legislative branches.
It is hard to separate the degree that each of these factors affected EOEA's proposal, as all of the
influences blended together. However, the nature of their contributions can be distinguished
somewhat. The first two factors, approaches to influencing individual behavior and experience with
existing recycling and HHW programs, were not actively discussed and provided more of a frame
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for developing the proposal. While this frame had an enormous impact on the policy approaches
considered, it was not as important in making particular decisions. These factors combined with
reactions to and evaluations of the current Used Oil Return Law to generate a set of beliefs for how
to collect used oil from DIYers. Evaluation of the existing law had a powerful influence, but was
limited to factors directly relevant to the current law and was used more as a point of departure and
as an input in determining how the problems with the current law should be resolved.
The last three factors all intertwined and were considered simultaneously by EOEA as it developed
the proposal. These factors differed somewhat in both the scope and degree of their influence.
Political considerations were very powerful, but primarily tended to influence the funding
arrangement. I believe the most powerful and widespread of these six factors was the stakeholder
input into the development of EOEA's proposal. Stakeholders influenced virtually every aspect of
the proposal (either positively or negatively) and depending on the intensity and breadth of
stakeholder concern had what ranged from minor influence to near veto power. Stakeholder input,
along with evaluation of the existing Massachusetts law and experiences with other state programs,
were the primary factors that contributed to policy-oriented learning. Experience in other states was
perhaps the most important factor in terms of increasing learning among both EOEA and other
participants, as other states had implemented a range of different programs and in most cases could
provide results for EOEA to consider.
The first three factors were established prior to EOEA's policy development process and differed
from group to group and person to person. This set of beliefs is analogous to the "policy core"
described by Sabatier and Jenkins-Smith. I believe that there are advocacy coalitions, though
perhaps somewhat muddled, built around differing policy cores. The "deep core" beliefs of
Sabatier and Jenkins-Smith seem much more difficult to identify in practice. I do not believe that
most policy actors can clearly articulate a deep core of beliefs, let alone apply them to practice
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(Hennessy, 1972)79. When individuals do have clear deep core beliefs, they tend to be personal
and not tied to identification with a particular group. Therefore, I would discount the imporl"ce of
deep core beliefs as a unifying force for advocacy coalitions and suggest instead that coalitions tend
to form around policy core beliefs.
The fact that core beliefs are limited to the policy core suggests that the groups involved, with the
exception of environmental advocacy groups, tend to be material groups. Their bottom lines are
based on material interests, as opposed to more abstract core principles. The process of policy
development dealt with issues primarily at the level of interests, rarely invoking underlying
normative concepts. Similarly, Loeber and Grin (Loeber and Grin, 1996) suggest that in a policy
development case in the Netherlands, "industrial actors" did not behave according to a policy belief
system. Rather, they were "guided" by a "management paradigm." Their conclusion is consistent
with my observation that the nature of belief systems tends to vary considerably depending on who
you talk to. This does not discount the ACF theory, but rather calls for questioning as to what set
of beliefs a particular set of policy actors hold and how consistent those beliefs are across an
advocacy coalition.
79 Hennessy argues that individuals do not have political attitudes or belief systems that determine consistent
opinions across different issues.
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Advocacy Coalitions on Used Oil
The coalitions with respect to the used oil issue, with some caveats, are broken down into the two
familiar groups of environmentalists and business interests. The environmentalist coalition includes
all environmental groups, many regional government officials, and some local government officials.
The core beliefs of this coalition are the following:
- Businesses involved with motor oil sales, especially retailers, gas stations, and petroleum
companies, should bear the burden of establishing a used oil collection system. Unless it can
be clearly demonstrated that they will be active participants in a voluntary program, they should
be required to collect used oil. Businesses should practice product stewardship and assure
proper handling of used or leftover products.
- Public education and convenient collection points are keys to increasing used oil collection from
DIYers. DIYers must know about collection points and have an easy time accessing those
points.
- Other incentives, including financial incentives, are necessary to maximize used oil collection
from DIYers. Members of this coalition favor a deposit funding system either moderately or
strongly, believing that such incentives would maximize recycling.
- More needs to be known about exactly what influences DIYers to change their behavior, and
whether there are other incentives that are as effective as financial incentives.
- It would generally be preferable, from an environmental perspective, if DIYers switched from
changing their own oil to having oil changes done professionally. If no one changed their own
oil, improper disposal would be almost entirely eliminated.
The coalition of business interests included the oil industry, gas stations and automotive repair
businesses, quick oil change businesses, retailers, some marinas, and some more general business
interests. The business coalition shared the following core beliefs:
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- Government-sponsored programs should not require mandatory participation by businesses.
Programs that provide businesses with a voluntary option to participate are always preferable to
mandatory programs.
- Product stewardship requirements, especially in terms of waste management, are not
appropriate for most businesses. This responsibility instead belongs with consumers or
government agencies. Again, if a business or industry voluntarily takes on such an initiative,
that is perfectly acceptable.
- As with the environmentalist coalition, public education and convenient collection points are
keys to increasing used oil collection from DIYers. DIYers must know about collection points
and have an easy time accessing those points.
- Other incentives, especially financial incentives like a deposit system, are inefficient for
increasing used oil recycling. They are administratively burdensome and are not worth the
investment compared with providing public education and convenience.
- Municipalities, either through curbside pickup or drop-off points, should serve as central
community collection points for both used oil and other used or leftover hazardous household
products. Municipal centers should be favored as a collection option over private centers.
Advocacy Coalitions vs. Rational Ideologies: I have purposefully described these two competing
belief systems in terms of Sabatier's and Jenkins-Smith's advocacy coalition framework as opposed
to in terms of rational ideologies, as proposed by Paris and Reynolds. While these coalitions have
clear beliefs, these beliefs are not integrated together in a coherent and consistent belief system that
could be termed a rational ideology. Individual actors may have their own rational ideologies, but
such coherency is much rarer across a group of interests, especially when each of those interests
have different priorities. Therefore, I believe that collective rational ideologies are rare and that the
advocacy coalition model is a more accurate representation of reality than rational ideologies. A
well-tested belief system could develop into a rational ideology under conditions of open debate
between clearly articulated opposing belief systems. In the case of used oil however, the fact that
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used oil collection programs are not of central importance to many groups accounts for the lack of
extensive debate over used oil collection policies. Furthermore, comprehensive used oil collection
programs in other states are relatively recent, as are many other HHW collection programs. There
may be more hope of attaining rational ideologies in these policy areas as they mature and as
thinking becomes more sophisticated and beliefs become more established. For example, belief
systems about emissions control such as command and control and market based approaches have
been thoroughly thought out, challenged, and re-articulated over time and are therefore closer to
being rational ideologies.
However, the ACF does not provide a perfect fit either. At the level of secondary beliefs, there was
a much greater tendency for members of advocacy coalitions to diverge from one another. This
often happened among members of the business community, who each had particular interests. At
the level of developing specific solutions for implementation, there were many ways for one
business interest to lose while another would gain. This often occurred between large retailers and
gas stations or other on-site installers. These two groups, though having common interests as
business entities, also have divergent interests, as they are direct competitors. Retailers sell motor
oil to DIYers, while gas stations and on-site installers try to convert people from changing their own
oil to paying to have it done for them. Because retailers sell oil to DIYers and most quick oil
change centers do not, there also were conflicts about what level of collection responsibility each
group should have. Businesses providing on-site oil changes constantly pushed for greater
requirements and less flexibility for retailers. Retailers argued for a lesser role in the collection
system and a greater role for entities like gas stations that more routinely handle used oil and are
therefore better equipped to collect used oil. Thus, on the level of secondary beliefs, members of
advocacy coalitions sometimes took opposing stances.
Policy Brokers: The two coalitions of environmentalists and business interests do not account for
all of the parties in this debate. Some, such as waste management interests or some municipalities,
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do not lie clearly in either coalition. EOEA is another entity that does not necessarily fit in one
advocacy coalition or another, at least not with respect to used oil. While EOEA (and EOEA
officials) share many beliefs of the environmentalist coalition, especially from the perspective of
core beliefs, they also have a broader agenda.
In this case, EOEA played an important role in facilitating interactions and stimulating policy-
oriented learning between the coalitions. In this sense, EOEA took on the role of "policy broker 80 "
in mediating between groups and resolving conflict. While EOEA still played an advocacy role
with respect to its own beliefs and interests, it went beyond this role to facilitate interactions between
and among members of competing advocacy coalitions. Furthermore, its own beliefs tended to
combine elements of both coalitions, so that they were not exclusively aligned with either side. For
example, EOEA agreed with the business coalition (and the environmentalists) on the importance of
public education and convenience in recycling programs. EOEA also agreed with the business
coalition, at least to a degree, that municipal collection points should be a central component of any
recycling program. At the same time, EOEA had strong beliefs that businesses should be involved
in product stewardship initiatives.
In EOEA's role of policy broker, it integrated the concerns of both advocacy coalitions with the
priorities of Administration leadership, as well as with the goals of legislative leadership.
Legislators could belong to either coalition, be moderate between business and environmental
interests, or be uninvolved with the used oil issue (and other recycling and hazardous waste issues)
so that they belong to neither coalition.
Scott Cassel of EOEA feels that EOEA played an advocacy role in terms of maintaining a
framework within which the program goals would be accomplished in a politically feasible way for
80 Sabatier and Jenkins-Smith, 1993, p. 27.
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the Administration and for key stakeholders 81. Within this framework, EOEA played a facilitative
role, attempting to "broker" agreement and encourage policy-oriented learning between different
groups. When this framework became threatened, EOEA switched to more of an advocacy role to
defend its own beliefs and interests - especially its core beliefs or bottom line interests. For
example, EOEA defended program revenue levels at certain points when a lower fee or higher
recycling incentive payments were suggested. EOEA had a bottom line of one million dollars in
mind for program revenue, although they ideally wanted the program revenue to be approximately
two million dollars per year.
Policy-Oriented Learning: Although Sabatier and Jenkins-Smith suggest that core beliefs are
stable and unlikely to change based on policy analysis and debate, there is still plenty of occasion
for policy-oriented learning in the policy development process. I believe such learning has taken
place, both by EOEA and by representatives of different groups, in the course of developing the
used oil proposal. The learning that has occurred seems to have involved largely secondary beliefs,
although some of these beliefs are closely connected to the core.
A good example is the support that developed for a recycling incentive payment funding system as
an alternative to the ongoing debate between a fee and a deposit. This alternative, which arose from
the research study, gained support from EOEA, as well as from the petroleum industry,
environmentalists, retailers, and other stakeholders. This brings us to the fourth factor I mentioned
above, policy approaches and results from other state used oil programs. Information on the
programs in California and Utah, both based on a recycling incentive system, provided critical
insights for enabling learning, by showing that recycling incentive systems could in fact work in
practice.
81 Interview with Scott Cassel, Director of Waste Policy and Planning, EOEA, March 22, 1996.
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The recycling incentive option affected important beliefs of both coalitions; beliefs that were either
major secondary beliefs or else part of the policy core in each group. The environmentalist
coalition, especially MASSPIRG, had continually supported a deposit, and support for a deposit
position could be considered a policy core belief for them. The petroleum industry had continually
fought for a fee-based funding system, and their opposition to a deposit system amounted to a core
belief as well. As discussed in Chapter 3, the recycling incentive alternative met enough of the
important core criteria of each coalition that a recycling incentive system did not violate any bottom
lines. Therefore, while the proposed alternative moved away from previously entrenched positions, it
still satisfied the core beliefs of each group. For environmentalists, there was some, albeit limited,
incentive for consumers. For the business coalition, much of the administrative burden that would
be associated with a deposit system was eliminated. The recycling incentive alternative, generated
from research and analysis and tailored for Massachusetts through debate and argumentation,
shows how meaningful changes in beliefs based on policy oriented learning can take place in the
course of policy development.
While the ends being sought, namely increased collection of used oil from DIYers based on public
education and convenient collection centers, did not change during the process, many solutions for
achieving those goals did change. For example, several changes took place to increase the ease of
collection and incentives for collection centers so that they would be willing and active participants
in collection efforts. The requirement for municipalities and on-site installers to pay recycling
incentives to DIYers was eliminated. It became clear that this would be particularly burdensome for
municipalities, as they were not typically prepared to handle cash transactions at collection
locations. For on-site installers, the record-keeping requirements that would be involved with
submitting and paying out claims were also viewed as potentially burdensome, especially for small
businesses. Since on-site installers do not sell oil to DIYers and are therefore not part of the DIYer
problem, EOEA felt that they should not bear the same degree of responsibility as retailers, who are
directly related to the DIYer problem. However, on-site installers still represent important collection
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options, as they are well-equipped to handle used oil. Therefore, EOEA made it optional for on-site
installers to get involved in the recycling incentive system. If a business felt it could benefit, it was
free to participate. If not, it could collect used oil without paying and receiving incentive payments.
At the same time, these businesses would still be able to "opt out" of the collection requirement
altogether by contracting with another collection center. If they did choose to participate in the
recycling incentive payment system, they could receive an incentive payment on a percentage of the
used oil produced from their own oil changes, possibly earning them a profit on used oil
collection82. While these changes seem focused on providing incentives to collection centers, the
ultimate goal is to stimulate more convenient collection center locations for DIYers and thereby
increase used oil collection and recycling. There would have been no basis for these changes
without the information and discussion that fostered learning.
The Role of Discourse and Argument: Policy Analysis as Counsel
Much of the discourse over competing beliefs was initiated by the research study and the initial
focus groups held in March, 1995. The study prompted thoughtful evaluation of the current law
and provided information and guidance for discussing possible alternatives. The study also
attempted to integrate perspectives of different stakeholders into decision making so that proposed
alternatives address the needs and priorities of each competing group. A commonly stated premise
by stakeholders whom I interviewed was that people who are involved in developing a policy will
have a correspondingly greater commitment to successfully implementing the policy. Jennings
writes, "[T]he individuals toward whom the policy is directed must be actively brought into the
process in which the goals and values of the policy are formulated; they must come to understand
the connection between these goals and the incentives they are being asked to accept 83."
82 Most motor oil used by on-site installers is sold in bulk form and there would therefore be no fee charged on
this oil. On-site installers could gain by receiving incentive payments on this bulk oil, even though they never paid
a fee when purchasing that oil. This approach also eliminates administrative burden, as on-site installers would not
neeed to distinguish between bulk and packaged oil.
83 Jennings, p. 150.
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In this case, the research study set the stage for achieving such understanding by combining
technical analysis of the current program and alternatives with an analysis of political constrq~ints
and interests. This combination, supplemented by extensive input from stakeholders, provided a
framework for "adjudicating among multiple perspectives on the public interest and fashioning a
policy on the basis of the complementary "fit" among these perspectives 84." The research study
was, in this sense, an exercise in joint fact finding. The study attempted to address the information
needs of key stakeholders identified at that time and to incorporate their perspectives and interests
in developing recommendations 85. The research study also adhered to Dryzek's suggested role for
a policy analyst as a "participant in and facilitator of open discourse about policy (albeit with some
special capabilities) 86."
Discursive Democracy in Practice: A Discourse of Individual Interests
Dryzek suggests that discursive democracy will "[reconstruct] private or partial interests into
publicly defensible norms through sustained debate87." (italics added) While such construction of
publicly defensible norms and values sounds admirable, it is rarely feasible. Dryzek admits as
much when he writes that, "[D]iscursively rational consensus and action can rest upon the mutual
recognition of ultimately different perspectives and concerns88 ." A more appropriate theory would
be to recognize that individual groups will maintain bottom line interests, or "core beliefs". For
instance, it would be impossible to convince retailers that they should support a deposit funding
system for used oil collection because it it is in the "pubic interest" to increase used oil collection.
They would continue to oppose such a system, because it is very clearly not in their private interest,
even if one takes a very broad view of private interest that includes benefits of altruism and indirect
private benefits (e.g, reduced pollution and enhanced environmental quality).
84 Ibid, p. 147.
85 Scott Cassel interview and interview with Roy Crystal, Goldman Environmental Consultants, April 2, 1996.
86 Dryzek, p. 23.
87 Ibid, p. 124.
88 Ibid, p. 124.
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A more reasonable theory to work from is to recognize that pursuit of individual interests will
continue and cannot be subjugated and blended together into the public interest. These interests
may not even coagulate into clear competing advocacy coalitions. While a pure public interest will
remain unattainable, an approach of reconciling interests of specific groups through analysis,
discourse, and argument can produce consistently improved policy results over interest group
politics based on advocacy, or positivistic technical and scientific analysis that attempts to provide a
right answer regardless of one's perspective. Such an approach can foster learning that has the
potential to lead to "mutual gains" or "win-win" solutions (Susskind and Cruikshank, 1987; Fisher
and Ury, 1991).
Discourse based on recognition of individual interests faces the challenge of not necessarily being
able to articulate and come to agreement on a conception of the public interest. However, discourse
and argumentation can come to a more limited conception of the public interest in most policy
contexts. This conception could involve several factors, including agreement on the nature of a
problem, common technical analysis and information on alternatives, and an understanding of which
solutions would achieve which goals. From there, debate and argument must be focused on the set
of solutions that would be acceptable to all parties and on arguing for one of those solutions,
recognizing that an optimal solution for everyone is unlikely. By taking the interests of all
stakeholders into account, one can come as close as possible to satisfying the public interest.
In the case of used oil, there was agreement on the problem, namely that considerable pollution is
caused by DIYers. There was also agreement on certain fundamental characteristics of an effective
solution. Stakeholders agreed that a network of convenient collection centers needs to be made
available for DIYers. DIYers also need to be made aware of the problems caused by improper
disposal of used oil and the convenient options made available through this network. From there,
debate, mostly between EOEA and individual parties, but sometimes among different parties,
determined what the specific solution would be. The debate was focused on addressing diverse
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private interests in the context of trying to achieve the public goal of improving environmental
quality.
A Consensus Building Process
This process, while not one that would be laid out in a textbook, was essentially a consensus
building process. EOEA's goal for the process, at least to the greatest extent possible, was to
develop a solution that all parties could support, even if it was not their preferred solution. EOEA
was trying to encourage learning and change in beliefs and positions by looking beyond positions
to interests89 . For example, the interests of retailers regarding the funding scheme were
administrative simplicity and equity across types of collection locations. The oil industry's interest
was primarily in maintaining a level playing field across their industry. Both of these groups had
taken the position of supporting a fee, but there were other options for meeting the same interests,
including the recycling incentive approach.
Encouraging questioning of established beliefs through discourse was an important element of the
process. Through the two sets of focus groups in March and August, 1995, a smaller meeting
between the core group of stakeholders in February, 1996, and summaries of group priorities
prepared by EOEA, parties gained an understanding of the diverse set of interests that EOEA was
attempting to reconcile. This appreciation was critical to the give and take of this interactive
process. Stakeholders whom I interviewed cited this interaction as being critical to building a
shared understanding of alternatives and developing an alternative that would meet the interests of
all stakeholders. EOEA's consensus building effort was different than what an outside mediator or
facilitator would lead, although this approach of internally-managed consensus building had its own
advantage, in that it was closely linked to the policy development process.
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89 Scott Cassel interview.
The Role of a Fixer in Policy Development
In developing policy, it is always helpful, if not critical, to have a "fixer" involved (Bardach, 1977).
As suggested by Bardach, a fixer is some person or entity that would oversee the development of a
policy and, more importantly, guide its implementation to meet original program goals. The benefit
of having a fixer in a particular policy issue seems clear; surely any effort, whether policy
development, starting a new business, or setting up a voluntary neighborhood cleanup initiative,
would benefit from having a person dedicated to its success with the skills and resources necessary
to achieve that success.
In the development of the used oil proposal, Scott Cassel of EOEA has played the fixer role thus
far. Having a fixer proved to be necessary to gain external support for the proposal among
different parties, as well as to mobilize internal agency staff to support the development of the
proposal. While this role is not absolutely required for the development of a successful used oil
program, it is critical that someone in EOEA play this role if the proposal is to come from the
Administration. This fixer will be more effective if they have political resources and authority to
draw on. The support of the top policy-makers in each agency was somewhat lacking in this case,
which limited the effectiveness of the policy development process. Likewise, if the proposal was to
come from the legislature, someone, or some group, in the Legislature would need to serve as fixer
for the proposal. A private entity could also launch a proposal and play the fixer role. In this case,
MPC and API have undertaken elements of a fixer role thus far, providing ongoing support and
leadership in the development of this proposal. However, it seems clear that any policy initiative
without some kind of leadership from someone like a fixer faces an uphill battle from the start.
That does not mean that fixers are the only ones who can have a meaningful impact on a policy. As
has been discussed in the preceding pages, learning based on policy analysis, existing beliefs of
different parties, and interactions in the form of discourse and debate between different parties all
have important impacts on policy outcomes. None of these factors, however, quite replaces the
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unique role of a fixer. However, to the extent that all stakeholders involved in and affected by
implementation can be brought into the policy design process, the need for a fixer in
implementation can be greatly reduced. This is one way in which a consensus building process can
be particularly valuable. Of course, to supplement or replace the role of a fixer, this involvement
must continue into implementation. Furthermore, to the extent that a fixer is involved, that entity can
then be much more effective in their role.
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CHAPTER 5: CONCLUSIONS
Reflections on Developing the EOEA Proposal
The first lesson I have learned from developing the EOEA proposal will come as no surprise to
anyone who has been involved in developing policy - it is never simple and it is never easy. In this
case, a diverse set of parties agreed on the significance of the used oil problem, the problematic
aspects of the current law, and five key criteria for a proposal to improve the current law. Yet, after
15 months of analysis, discussion, meetings, persuasion, reporting, and explaining, it is still not
clear whether the EOEA proposal will be passed into law. Although EOEA has prepared draft
legislation that reflects a consensus proposal among all of the stakeholders, this legislation has not
yet been introduced to the legislature due to broader political concerns within EOEA.
Compared with other legislative initiatives, EOEA purposefully devoted a lot of time up front in
developing its used oil proposal, as it was aiming for consensus among a broad range of affected
stakeholders. However, other delays were unintended and due to the difficulty of maintaining focus
both internally and externally. While these difficulties can make one pessimistic about the
prospects for developing successful policies, I believe that other aspects of this policy process hold
great promise for improving public policy. As discussed in Chapter 3, EOEA was able to develop a
seemingly effective proposal that has generated considerable support among a wide range of
stakeholders.
I will be concerned more with the prospects for developing improved policy choices, rather than
simply illuminating the many obstacles to successful policy development, for two reasons. One, I
prefer to write a hopeful thesis rather than a gloomy one as I prepare for a lengthy career in the field
of public policy. Two, I believe that helping to illuminate ways of improving policy development is
more beneficial than dwelling on obstacles, most of which become self-evident when working
through the policy process. Of course, one must take obstacles into account in generating
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opportunities for improved policy development. I will address obstacles in this way, with the goal
of improving the development of public policy.
What Aspects of the Process Improved the Policy Choice?
Four primary aspects of the EOEA process have been particularly helpful in fostering a proposal
that meets the five key criteria set forth in Chapter 3. Each is discussed below.
Leadership, An Active Fixer: This process would not have taken place without the leadership of
Scott Cassel of EOEA, or some other "fixer" with the resources and skills necessary to mobilize
important parties both inside and outside of state governments. Legislation has been introduced
unsuccessfully on the used oil issue for over 15 years in Massachusetts, with no sign of progress
and with no "fixer". Furthermore, only one major piece of environmental legislation has been
passed in the last three years in Massachusetts 90. Some policy issues with a dominant constituency
(or advocacy coalition) may not need someone to serve as a fixer. However, on any issue in which
controversy exists between competing groups, some entity must be able to bring parties together.
This entity does not need to operate within a government agency, although standing as a
government official may convince groups that it is worth their while to come to the table and
participate in developing a policy. The higher the standing of this fixer, the greater the impact that
they will have. Another option for leading a process of policy development is to have a neutral third
party either hired by a government agency, or perhaps jointly by a group of parties, to maintain
commitment to the process. This leads into the next point - consensus building.
Consensus-Building: In leading the process of policy development, EOEA clearly had its own
agenda. Despite its own interests however, EOEA devoted much of its time to serving as a
facilitator or mediator, clarifying and reconciling issues among other parties. EOEA clearly served
90 Personal communication from Scott Cassel, April 22, 1996. The piece of legislation that was recently passed
was the Massachusetts Open Space Bond Bill.
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as a facilitator (as opposed to a mediator) in running the two focus groups, and the core group
meeting. While a mediator focuses on managing a process as a facilitator does, a mediator typically
moves beyond these process related issues to playing a more active role in generating options and
helping to piece together solutions 91. EOEA did not act like a mediator during the focus groups,
instead focusing on keeping the meeting on track with EOEA's goals.
As discussed in Chapter 2, EOEA did not conduct meetings in the same way as a professional
facilitator would have. In these meetings, EOEA was concerned with generating recommendations
for policy alternatives based on research findings (in the March, 1995 focus group meetings) and
with receiving feedback on an initial proposed policy (in the August, 1995 focus group meetings).
While EOEA was concerned with running effective and productive meetings, making sure that
people were recognized to speak, and keeping the meeting focused on the issues at hand, EOEA
placed less emphasis on the process than a professional facilitator would92. For example, meeting
agendas were developed internally by EOEA, as opposed to a professional facilitator insisting that
they be established through agreement with participants.
In individual discussions with parties or small groups, EOEA served as a mediator in identifying
interests, creating options, and proposing solutions. Again, however, EOEA did not manage these
individual and small group discussions in the same way that a professional mediator would. EOEA
was primarily interested in, and accountable for, the outcome, whereas an outside mediator tends to
be neutral with respect to any particular outcome, but an advocate for a fair process (Susskind and
Cruikshank, 1987).
EOEA's role was that of a "policy broker" as articulated by Sabatier and Jenkins-Smith. In this
role, EOEA was not neutral with respect to the outcome, but was not particularly biased for or
91 One good description of mediation is found in Moore, Christopher, "How Mediation Works", in Lewicki, Roy,
et.al., eds., Negotiation: Readings, Exercises, and Cases, Irwin, Burr Ridge, Illinois, 1993, pp. 445-465.
92 For an overview of a facilitator's role, see Doyle, Michael and David Strauss, The New Interaction Method:
How to Make Meetings Work. Jove Books, New York, 1976, pp. 88-125.
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against any parties. Although it was impossible for EOEA to be impartial with respect to every
issue, this was clear to every party from the start. Stakeholders in the process knew that EC1.A had
its own agenda, and that agenda was often made explicit to parties. Because EOEA had established
a sense of trust among parties, it was possible for EOEA to serve as an intermediary in helping to
build consensus between stakeholders.
EOEA had one potential advantage over an outside mediator in this role. EOEA staff were closely
linked to important decision makers in the agency, and could readily translate an external consensus
into internal discussions, and move the consensus along towards concrete initiatives. I say potential
because, in this case, EOEA staff have not yet been successful in this regard. As mentioned earlier,
there are particular political concerns in this case from the Secretary and the Governor that have
become more prominent as the Governor is currently running for the U.S. Senate. Howevwr, as
discussed in Chapter 3, I believe that the consensus proposal developed by EOEA will continue to
attract support from stakeholders and that this proposal will be viewed as the most sensible
approach to revised used oil legislation in Massachusetts, even if it is not passed during the current
legislative session.
Another more typical consensus building approach is to have an external mediator, regarded as
neutral by all parties, manage the process of developing a proposed solution. The primary
advantage of an external mediator is that they will be more likely to be perceived as neutral by
parties to a dispute. An external mediator would pay more attention to the process than EOEA did,
so that issues of agenda building, conflict assessment, representation, and ratification of agreements
would be explicitly addressed. Therefore, an external mediator and the process they develop will
tend to have greater credibility than a process led by an internal mediator that is a party to a dispute.
The trust resulting from a more neutral external mediator can help build investment in a process and
raise suggestions helpful for a solution.
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However, I believe there is potential for an entity that is a party to a dispute, like EOEA, to play the
role of mediator, with some qualifications. The entity or person serving as mediator must be open
about their role and their interests with regard to the process. If they maintain a pretense of
neutrality that is later exposed, the process will tend to break down as parties will lose trust in both
the mediator and the process. However, if the mediator is clear about their interests, parties will be
more likely to trust them in developing a solution. The mediator, whether internal or external, must
be able to motivate parties to participate in and become invested in the process. If the mediator is
clearly biased against one particular party, it will be difficult to involve that party, as they will have
very little trust in the process. Another important criterion for an entity with established interests to
serve as a mediator is familiarity and skill at conducting consensus building processes. Lastly, any
entity managing a consensus building effort must be committed to the process they are leading. If
they easily lose faith in the process, so will the other participants. On the other hand, if they
demonstrate a commitment to the process, other parties will be more likely to make that same
commitment.
When policymakers can satisfy the above criteria, they can effectively serve as internal mediators in
many instances. However, many policy makers will be unable to satisfy these criteria, so that this
model of consensus building may have limited applicability. In these cases, consensus building can
still be undertaken through hiring a professional mediator. Hiring an outside mediator may be even
more effective as discussed above. However, parties must choose to participate in the mediation and
some party of group of parties must be willing to pay for the mediator's services. If this
psychological and financial investment is made, then an external mediator can be effective in a wide
range of circumstances. An external mediator has the potential to achieve the same level of
discourse and learning that EOEA was able to achieve, while leading a more structured process.
I believe that EOEA served relatively effectively, partially as a mediator and partially as a facilitator,
because they met all of the above qualifications. From the beginning of the research study, EOEA
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was clear that it would be developing a legislative proposal, but that it was genuinely open to input
from all parties and was seeking consensus. This sense of openness was noticed by participants
both early in the process and later on as well, evidencing an on-going commitment to the
consensus-building process. One representative of a regional government agency commented on
the process, "It seems to me that the legislature would look very favorably upon this because they
[EOEA] have done their homework, they've included many, many people in the process, and they've
really shown that they've listened in most instances to their concerns. And, when they didn't listen
to them, they showed this is why they didn't listen - in another state it didn't work..." Another
participant who was involved throughout the process also felt committed to the process. "I think it
was a very good process, honestly one that I've rarely seen in the legislative or regulatory arena.
Rarely, in my experience, have government regulators brought in all of the players from whatever
side, all of the interested parties, [and] worked diligently to come up with a workable solution that
everyone could sign off on." "I think that's one of the positives of doing a process like EOEA did
on this - it inherently creates a sense of ownership." Another participant commented on the
"neutral" role that EOEA attempted to play in this case, as well as their ongoing political
motivations. "You needed someone to play that role of a neutral party, who would come in and take
a fresh look at all of these things, nobody's right and nobody's wrong, but there is some agreement
on a problem that can be addressed...I think that's an important role for, in this case, EOEA, which
is itself a political body, but [which] in this case adopted a very fair and neutral approach, more so
than in other situations."
These comments illustrate the commitment that EOEA showed to the consensus-building process
and the credibility that the process had for the parties that were participating in it. Furthermore,
none of the stakeholders involved in the process expressed any concern for EOEA being biased for
or against a particular party. Parties realized that EOEA might be biased for a particular solution
that had implications for a particular party, but understood this as EOEA's policy position, rather
than a bias against that party.
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EOEA was also well-suited to establishing a consensus-building process in this case because both
Scott Cassel and myself, the two primary EOEA staff working on the proposal, have some
familiarity and training in consensus building approaches and are both very committed to the goal
of building consensus among parties to an issue. EOEA also had the advantage of being able to
coordinate both external and internal consensus, helping to make the difficult transition from
external support to support within the agency. This transition would have been more difficult for an
external mediator to manage.
Two other factors in this case enabled EOEA to make the investment in a consensus building
process. First, the foundation for consensus was already laid in that stakeholders agreed on the
existence and the nature of the used oil problem. This agreement was bolstered by the leadership
role of the petroleum industry, which appeared to actively support moving the proposal forward.
Second, past failures to reach agreement in the legislative arena clearly indicated the need for an
alternative approach, and legislative leaders were willing to allow EOEA to build consensus while
they held off on legislative action 93.
Discourse and Argument: A consensus building process that attempts to address the interests of
all parties involved in or affected by a particular issue naturally emphasizes extensive discourse.
This discourse helps to establish a common understanding of a problem and potential solutions,
while still maintaining the focus of individuals on their own self-interest. The opportunity to
understand the problem from the perspective of other groups can be particularly beneficial. One
representative of both local and regional agencies felt the focus group sessions were especially
helpful in this regard. "I enjoyed participating in the focus group session because it was an
opportunity to see and hear other people who also have knowledge and to broaden my knowledge
of the issues that various user groups encounter. So, I found that useful. It really opened my eyes
1 04
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to a lot of issues and concerns of other groups." Establishing such appreciation of different
perspectives is a critical component of learning in the policy process (Loeber, 1996) and builds
directly on having a fixer and a consensus building process that encourages discourse.
Policy Oriented Learning: The ability for policy actors to learn and to change positions seems to
be ignored in some writing on policy, especially writing that postulates static situations. Such
learning is not likely to change core beliefs or bottom line interests, at least in the short term.
However, it can have a meaningful impact on the direction of a policy choice and has very clearly
had an impact with regard to the selection of a funding system in the EOEA proposal. The potential
long-term impact of strong evidence and persuasive arguments also should not be ignored.
Learning was facilitated in this process by encouraging open discourse among parties. Because
policy oriented learning tends to be a gradual process (Sabatier and Jenkins-Smith, 1993), it would
be worthwhile to reexamine learning with respect to the used oil program in Massachusetts several
years from now after legislation has been passed and implemented. It appears that some learning
took place on this issue in the 1980s, as bills introduced to reform the law became more
sophisticated, but this learning was incremental and still fell short of a comprehensive solution to
the problem. Much more extensive learning took place over a much shorter time during the EOEA
policy development process.
Sabatier and Jenkins-Smith argue in the ACF, that a professional forum (e.g., a professional
conference), as opposed to an open forum (e.g., a legislative hearing), will promote greater policy
oriented learning due to shared professional norms, although they caution that a narrow
professionalized forum may produce "blinders" that exclude claims from outside that forum
(Sabatier and Jenkins-Smith, 1993). Loeber argues that, contrary to the ACF, an interactive, open
forum without shared professional norms has been helpful in facilitating learning (Loeber, 1996).
The forum for the used oil proposal was open to all comers, although participants all had some
professional involvement with used oil management. That combination of openness and
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professional knowledge helped to facilitate learning by summing and building on existing
knowledge and understanding.
While learning can take place in a variety of situations and be influenced by a variety of factors, this
case indicates several conditions that should be adhered to to promote learning and its application to
policy development. These are as follows:
- The process should be open to anyone interested in participating. Such openness promotes
expression of a wide range of perspectives and knowledge on which to draw, thereby
increasing the potential for learning.
- Participants must have a common forum in which to come together and exchange
information and ideas. This forum should be oriented to encourage exchange of ideas, as
well as clarification and explanation of differences in ideas.
. If a productive policy outcome is to be reached, the forum must be able to link into the
policy development and implementation arenas and translate the learning gained in the
forum into policy recommendations and outcomes. Support from key decision makers will
facilitate this link. A professional or academic forum, while helpful in promoting learning,
may not have the same policy impact as a forum held in the political arena.
The EOEA policy development process had all three of these characteristics. That is why I believe
it has been effective in generating learning and increased understanding as well as translating that
learning into a proposal based on extensive agreement among stakeholders. The ultimate success
of this process is still up in the air, as legislation has not been passed based on the current proposal,
so it is not known whether the current consensus agreement will hold up through the legislative
process. However, I believe that interim outcomes hold considerable promise.
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What Could Have Been Done Better?
Although I have cited several important advantages for this process, there are certainly drawbacks as
well. The concerns with this process can be broken down into four sets: stakeholder
representation, internal agency coordination, timing, and political concerns.
Stakeholder Representation: As was discussed in Chapter 2, stakeholders were identified in the
course of developing the proposal. No comprehensive attempt was made to identify and contact
stakeholders, though EOEA attempted to include anyone who they thought might have an interest.
However, the initial set of stakeholders was clearly insufficient, as new groups and representatives
continue to be added to the process, even a year after it began. Because some of these parties joined
the process in progress they have not gained the same sense of the consensus involved nor any of
the benefits of the process. They also represent threats to the viability of the proposal as they do
not have any sense of investment or ownership in it. Ideally, all of these parties should be involved
from the start through a conflict assessment that attempts to identify all potentially relevant parties.
While a conflict assessment would add more time at the start of the process, it would potentially
save a great deal of time later on.
A second concern relative to stakeholder representation is whether representatives can deliver their
members' support (Susskind and Cruikshank, 1987). There is no assurance that all gas station
owners will be content with the proposal if their association representative is. Problems with
representation are difficult to prevent, except through making the question explicit. In this case,
explicitly clarifying and checking on representation often fell through the cracks due to time
pressures. Representatives were not asked to check specific issues with their constituents over the
course of the process. The less explicit and clear the representation, the more likely that
unrepresented or inadequately represented parties will spring up later in the process. Inadequate
representation can also reduce the quality of the policy solution by leaving out the perspectives of
some parties central to implementation.
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Internal Agency Coordination: Although building external consensus took up the bulk of the
time in this process, building internal consensus seemed equally challenging. Attempts to build
internal consensus did not take place until late in the process primarily due to resource constraints.
Most EOEA and DEP staff could not afford to be continually involved in the development of this
proposal, therefore, extensive involvement on their part generally did not take place until after the
external consensus had congealed. This was particularly true for DEP legal staff.
Being perhaps somewhat naive, I felt achieving internal consensus would be little more than a
formality. However, EOEA is clearly not a homogeneous entity and building internal consensus is
not all that different from building external consensus. The extra time involved in working
internally was potentially very costly, as it took place at a critical point in the process. The internal
consensus nearly started from scratch after the external consensus was achieved. In one sense, this
was also a problem of representation; internal agency interests were not active in the process of
developing consensus - though they needed to be. Several DEP program staff did attend focus
group meetings, but they were not involved in the process between focus groups and did not have
an appreciation for the nature of the consensus involved. Therefore, to the extent that internal and
external consensus can be achieved as part of the same process, that is clearly preferable. In this
case, such involvement was difficult to obtain because staff were involved in other higher priority
issues while the external consensus was being developed.
Timing: A frequently cited concern with consensus building processes is that they take too long. I
believe that in general, this concern can be easily dispelled. The used oil issue provides a good
example. Legislative attempts to change the used oil collection system in Massachusetts have taken
place every year since 1979, 17 years, with no sign of progress. Now, after EOEA has taken 16
months to develop consensus, the prospects for improved legislation look more promising than they
ever have before.
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However, this process did not need to take 16 months The development of the used oil prc- osal
was often sidetracked due to other high priority policy issues, so that EOEA's focus on the
proposal, though ongoing, tended to lose momentum from time to time over the course of the
process. Several parties whom I interviewed and who were pleased with the process overall felt that
it did not need to take as long as it did. This was not so much a failure on EOEA's part, as the fact
that the used oil proposal was not considered a top priority. Had it been considered a top priority,
the time consuming stretches of EOEA deliberation and analysis would have been shortened
considerably, and the whole time may literally have been cut in half.
Political Concerns: Because the used oil issue was a relatively low priority for EOEA as a whole,
administration leaders, especially the Secretary and the Governor's office, did not become cbosely
involved in the development of the proposal. Therefore, while these leaders allowed the policy
development process to continue, they were not closely involved with it. If they become key parties
as the proposal moves forward, their involvement will be similar to another unidentified interest
coming forward at the last minute, and the tradeoffs that were part of the consensus may be
jeopardized. This concern is present for any policy development process, although it is particularly
important with respect to a consensus building process that requires a large up front investment of
time and energy.
Such a disconnect may not be as great a problem with a particularly high priority issue, as political
leadership will tend to be more in touch with the particulars. However, for any low priority issue,
especially in cases where legislation must be enacted, particular effort and attention must be focused
on involving political leadership to gain their support for the process and its outcome early in the
process. Otherwise, there is the potential for the process to break down, after considerable effort,
when the approval of high level officials can not be obtained.
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Lessons for the Future: A Vision for Policy Development
An effective process of policy development must take into account each of the theories advanced
here. A government agency charged with developing policy must address two broad sets of goals.
One, it must develop policies to accomplish its mandates and two, it must develop and enact these
policies only after learning and attempting to address the concerns of parties that will be affected by
those policies. The difficulty, among others, is that it is not possible to make everyone happy all of
the time. Therefore, policy-makers are forced to make tradeoffs; each set of tradeoffs will have a
different set of impacts for the parties involved.
The best way to make these tradeoffs is to bring the stakeholders that are affected into the process
of choosing among tradeoffs. In this way, the tradeoffs will be more understandable to them and
will seem more legitimate in their eyes, as they see the inside story on how each choice is made. In
going through such a process, while representatives will maintain their core beliefs and defend their
bottom line interests, they will gain an improved understanding of the world beyond those interests
and the context in which choices are made affecting those interests. If successful, stakeholders may
be more amenable to participating in similar processes in the future.
Based on reactions of stakeholders I interviewed, parties are much more likely to accept a decision
if they have helped to make that decision, even if all of their interests are not met. Of course, an
industry will object to a proposal that jeopardizes it's business no matter what, and an environmental
group will object to a decision to increase environmental damage no matter what. However, many
decisions that do not have particularly strong affects may be accepted when they would not
otherwise have been. As one participant explained, "I did not agree with everything that EOEA
came up with, but I understood where they were coming from."
While simplification can be dangerous, I believe that several key elements of the EOEA process
should be considered by policy makers in developing a framework for policy development. These
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points are based on three key principles discussed previously: consensus building, discourse and
argument, and policy oriented learning.
- Whenever possible, develop policy in an open setting. The discourse facilitated in an open
forum will tend to increase learning and understanding and lead to improved policy
decisions. These decisions will be more readily implementable than decisions made in a
closed forum.
- Structure this forum through facilitation and/or mediation to develop a clear definition of a
problem and a focused search for solutions to that problem. In this case, internally led
consensus building was effective in building a common understanding of the problem and a
consensus solution. Where policymakers are not trained in consensus building processes
or have a strong stake in a particular proposal, an external neutral party will be more
effective in developing consensus94.
- When attempting to build consensus, be sure to involve all stakeholders either necessary for
successful implementation or affected by implementation. While it is important to include
groups external to your agency, it is also critical to include decision-makers from within
your own agency.
* Be clear about your role as a policy-maker. This is especially important when trying to
encourage an open decision making process or when a policy-maker plays the role of a
mediator or facilitator. Stakeholders must understand your responsibilities and know that
you can not afford to be neutral with respect to every issue. Consensus will not always be
possible, and policymakers will still have the responsibility of making decisions in the
absence of consensus.
- Be open to learning yourself. While it is easy to encourage others to be open to changing
their minds and to admit when they are wrong, it is hard to do this yourself. As long as one
94 Facilitation or mediation can be either internal or external. This decision should be based on the abilities and
constraints that a policymaker is faced with in a particular situation. See pages 91-96 for a discussion of this issue.
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is not always wrong, admitting mistakes is a strength rather than a sign of weakness and will
build credibility and respect over the long run.
1 12
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Description of 1995 Massachusetts Legislation on Used Oil Collection
Four bills to revise the current used oil return law, the Used Oil Retention Act were filed in the
Massachusetts legislature in 1995. These bills are similar to many past bills that were filed to revise
the Used Oil Retention Act. The four bills are as follows:
- House Bill #375 deletes the requirement that a person returning used oil have a purchase receipt
and establishes a requirement for labelling motor oil containers with recycling information.
This bill removes the obstacle of the receipt requirement, but does nothing to improve the
performance of collection centers, provides no program funding, and provides no public
education or incentives outside of limited information on containers.
- Senate Bill #1126 is somewhat more comprehensive. This bill limits the collection requirement
to those businesses selling more than 700 gallons of motor oil annually, and also requires all
retailers to post in-store signs explaining the hazards of used motor oil and where it can be
taken for recycling. This bill also provides a provision for retailers selling less than 700 gallons
per year to establish a contract with a retailer that is required to collect and pay the large retailer
the collection cost for the amount of oil sold by the smaller retailer. This bill also requires state
agencies to purchase re-refined motor oil accept when it is a mechanical liability. Once again,
however, this bill does not provide any funding for used oil programs such as public education
and equipment grant programs and does not provide any sort of incentive for collection centers
or DIYers.
- House Bill #2613, establishes a deposit system, placing a deposit of 50 cents on each quart of
oil sold at retail, and unclaimed deposits will be returned to the state to be used for enforcement
issues. The bill also authorizes bond issues to obtain funding, although the fiscal prospects for
such a bond issue may be problematic. This bill also limits collection requirements, so that only
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retailers selling more than 700 gallons per year would be required to collect from DIYers, and
again requires all retailers to post in-store signs. This bill requires the purchase of re-refined
oil, whenever available at prices competitive with virgin motor oils.
The biggest difficulty with this bill is the central concept of the retail deposit, although it also
falls short on public education programs. The deposit system for bottles and cans in
Massachusetts, while successful at recycling and popular among citizens, is full of
administrative difficulties and burdens for retailers, is very costly for bottlers and distributors to
manage, and is the cause of continual disputes that must be resolved by state officials. In
addition, this bill maintains the requirement that a consumer present a purchase receipt to return
used oil, one of the primary obstacles to used oil in the current law. For these reasons, among
others, a deposit system is strongly opposed by the petroleum industry and retailers, two very
effective lobbies in the Massachusetts legislature.
The fourth bill, House Bill #3394, is partially based on a model bill developed by the American
Petroleum Institute. The bill creates a dedicated fund for used oil programs, called the Clean
Water Fund, and establishes a fee of $.28/gallon to be charged on the wholesale sale of motor
oil. The fee would be used to fund municipal grant and public education programs. The bill
would remove all collection requirements for retailers not providing on-site installation of motor
oil, unless they were located in a municipality that had not established a used oil collection
program. All businesses providing on-site installation of motor oil would be required to collect
as well. Municipalities would be required to establish collection programs , and municipalities
with curbside trash collection would be required to provide curbside collection of used oil. The
bill also creates a used oil advisory board which would provide future input on the used oil
program. Finally, this bill maintains the requirement that a consumer must present a purchase
receipt to return used oil - a major problem with the current law. This bill makes several
improvements to the current program, however the fee of $.28/gallon, which would be the
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highest fee on motor oil in the country would make political passage very difficult, as it would
automatically be perceived as a new tax - a connotation which sounds the death knoll for any
piece of new legislation in Massachusetts in the current political climate.
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ARGEO PAUL CELLUCCI
LIEUTENANT GOVERNOR
TRUDY COXE
SECRETARY
Tel: (617) 727-9800
Fax: (617) 727-2754
SUMMARY OF PROPOSED CHANGES TO USED OIL RETURN LAW
January 31, 1996
This section summarizes the key points of EOEA's used oil legislative proposal.
NON-FUNDING RELATED CHANGES
CHANGES IN COLLECTION CENTER REQUIREMENTS
* Require that used oil be collected by businesses providing on-site motor oil changes and
by retailers selling a certain amount of motor oil.
All businesses providing on-site installation (including gasoline/service stations, automotive
service centers, and marinas) and motor oil retailers (including gas stations and marinas not
providing on-site installation) selling more than 200 gallons of motor oil annually would be
required to accept up to 5 gallons of used oil per person per day.
* Businesses included in the above requirement may contract their collection responsibility
to another authorized collection center.
Businesses required to collect could opt out of the requirement to collect by establishing an
agreement to transfer their collection responsibility, possibly with a payment, to another DEP
authorized private or municipal collection center within one mile (or, upon petition to DEP,
another appropriate distance to assure convenient collection opportunities).
SIGNAGE REQUIREMENTS
* Collection centers would be required to post signs identifying themselves as used oil
collection centers or, for those motor oil retailers not required to collect, or those opting
out, identifying the hazards of improper disposal and informing DIYers where used oil can
be returned. The signs would be paid for by the dedicated fund, to be established by this
new law.
ELIMINATION OF RECEIPT REQUIREMENT
0 Do-It-Yourself oil changers (DIYers) would no longer be required to present a receipt to
return used oil.
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PUBLIC EDUCATION/MEDIA CAMPAIGN
0 A public education/media campaign would include guidance materials for collection centers,
an 800 telephone number for DIYers, point of purchase displays, and a multi-media
advertising campaign.
USED OIL ADVISORY COMMITTEE
* An advisory committee would be established to provide regular input to the used oil
program, including research needs and program evaluation.
GOVERNMENT PURCHASE OF RE-REFINED OIL
* As a separate, but related effort, state agencies and municipalities would be encouraged to
purchase re-refined motor oil.
FUNDING CHANGES
PAYMENT OF $.05/QUART ON PACKAGED AUTOMOTIVE LUBRICATING OIL AT THE
WHOLESALE LEVEL (first sale or transfer into the state)
9 The payment would only be made on sales of packaged oil and not on sales of bulk oil.
Packaged oil would be defined as oil to be sold (at the final point of sale) in containers that
are smaller than 55 gallons, and would include all automotive, light truck, and marine
lubricating oils sold in packaged form.
ESTABLISHMENT OF A DEDICATED FUND BASED ON THE PAYMENT
* An estimated $2.8 million/year would be paid into a dedicated fund to be used for two
purposes: 1) recycling incentive payments to authorized collection centers, and 2) used oil
collection programs (see below.)
RECYCLING INCENTIVE PAYMENT OF $.05/QUART FOR COLLECTION CENTERS
AND DIYERS
0 The recycling incentive payment would be paid to collection centers based on hauler
manifests.
* Collection centers would be required to offer this same payment to DIYers, who would have
the option of accepting it or not.
* Municipal centers and on-site installers would have the option of participating in the
program as an official center (paying and receiving incentive payments), or operating
their centers outside of the official collection program.
* All on-site installers would still have the ability to opt out of the collection
requirement.
* On-site installers selling more than 200 gallons of motor oil per year to DIYers would
still be required to offer the incentive payment to DIYers.
e On-site installers selling more than 200 gallons of used oil per year to DIYers, and
other on-site installers choosing to become an official collection center, would receive
the $.05/quart incentive payment for 75 percent of all the used oil they colleft 6 and
transported from the business on a hazardous waste manifest, including used oil
collected from DIYers and both bulk and packaged oil used in on-site oil changes.
CASH OR COUPON RECYCLING INCENTIVE OPTION FOR DIYERS
9 Private collection centers would be allowed to offer a coupon recycling option to provide
DIYers with an alternative to the $.20/gallon cash incentive. The coupon, which would be
good for any future purchase at that location, would be required to be at least double the
value of the cash incentive.
ESTIMATED ANNUAL PROGRAM FUNDING OF $1.4 - $2.3 MILLION (after incentive
payments made to authorized collection centers)
* Of the total funding of $2.8 million, recycling incentive payments would total approximately
$500,000/year for the first two years, $900,000/year for years 3 and 4, and $1.4 million
from year 5 on, as recycling rates rise and as a greater percentage of collection centers claim
recycling incentives. Annual program funding, therefore, is expected to total approximately
$2.3 million in the first two years of the program, $1.9 million in years 3 and 4, and $1.4
million beginning in year 5. Program revenue would be allocated as proposed in the chart
on the next page.
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REVISED PROGRAM REVENUE AND BUDGET ESTIMATES
At $2.3 million annual funding (first two years):
Municipal and Marina Equipment Grant Program:
(including curbside collection pilot programs)
Contaminated Oil Reimbursement Fund:
Public Education and Outreach:
Program Administration/Technical Assistance:
At $1.9 million annual funding (years 3 and 4):
Municipal and Marina Equipment Grant Program:
(including curbside collection pilot programs)
Contaminated Oil Reimbursement Fund:
Public Education and Outreach:
Program Administration/Technical Assistance:
At $1.4 million annual funding (starting in year 5):
Municipal and Marina Equipment Grant Program:
Contaminated Oil Reimbursement Fund:
Public Education and Outreach:
Program Administration/Technical Assistance:
$900,000
$100,000
$1,000,000
$300,000
$500,000
$100,000
$1,000,000
$300,000
$150,000
$100,000
$900,000
$250,000
Municipal and marina grant program funding also will be available for targeted rural collection
programs. In later years of the program, funds allocated to the municipal and marina grant program
may be available to fund private sector collection equipment, as well as additional costs of municipal
collections, including collection costs for uncontaminated used oil, if used oil markets change.
Funds allocated for program administration will be available to conduct used oil research and
program evaluation.
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GOVERNOR
ARGEO PAUL CELLUCCI727-9800ALIEUTEPAUL GOELLUOR MEMORANDUM Fax: (617) 727-2754
UEUJTENANT GOVERNOR
TRUDY COXE
SECRETARY
To: Invited Attendees of Used Oil and Oil Filter Policy Review
Focus Group
From: Scott Cassel, Director of Waste Policy and Planning
Date: March 9, 1995
Re: Focus Group
As you are aware, EOEA is conducting a study to review current state policy, legislation, and
programs on used motor oil and oil filters, and to develop recommendations that will increase
opportunities for the collection of these materials from consumers. Goldman Environmental
Consultants has been hired to conduct the study.
I would like to invite you to attend a Focus Group meeting on Wednesday, March 22,
1995 from 9:00 - 11:30 am. The meeting will be held in Room 1609, 100 Cambridge
Street, in Boston.
The purpose of the meeting is for EOEA to receive your input on options for a
comprehensive program for the Commonwealth. We plan to present preliminary research
findings on other state programs, current bills before the Massachusetts legislature, problems
with the current used oil return law, and options for improved collection. We have invited a
broad spectrum of participants with an interest in used motor oil and oil filter collection.
In the next few days, we will either fax or mail an agenda for the meeting, as well as briefing
materials, including a description of collection programs implemented in other states; a
summary of possible options for a used oil collection program in Massachusetts; and a fact-
sheet on used oil collection in the Commonwealth. Please review these materials prior to the
meeting.
Your participation is important to the development of a comprehensive program. We would
appreciate your attendance and involvement. If you are not able to attend this meeting, we
can make arrangements for you to attend an alternate meeting held by a standing advisory
committee from 3:00 - 5:00 pm on Thursday, March 23.
If you have questions or need to attend the alternate meeting, please contact Grace Offen of
the Office of Technical Assistance at 617-727-3260, ext. 696.
- I look forward to seeing you.
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-MEMO-
TO: Business and Resource-Users Group
FROM: Susan Schneider, Public Information Specialist
DATE: March 10, 1995
RE: Next meeting-Used Oil Policy and Legislation
The next meeting of the Business and Resource Users Group is scheduled for
Thursday, March 23, 1995 from 3:00-5:00pm, at 17th Floor, Conference Room
A, 100 Cambridge Street, Boston. At this meeting we will receive an update
on the State's effort to review used motor oil policy, legislation, and programs
in order to develop recommendations that will increase the collection of used
oil and oil filters from consumers. One of our committee members, Roy
Crystal, along with his colleagues at Goldman Environmental, has been hired
to carry out this study.
Roy, along with Scott Cassel, Director of Waste Policy and Planning for the
Executive Office of Environmental Affairs, and Grace Offen, TUR Program
Coordinator for the Massachusetts Office of Technical Assisitance, will
present the update. In addition to the presentation, the meeting will include
a brainstorming session to gather your thoughts about options for increased
collection of used motor oil and filters, as well as legislative and policy
options.
Next week you will receive an information packet that will contain
descriptions of collection programs implemented in other states, a summary
of possible options for a used oil collection program in Massachusetts, and a
fact sheet on used oil collection in the Commonwealth. Please review these
materials prior to the meeting.
As always, please feel free to invite interested colleagues to attend this
session. RSVP before March 21, 1995 at 617/727-9530, x408. I look forward to
seeing you!
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AGENDA
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS (EOEA)
USED MOTOR OIL AND OIL FILTER POLICY REVIEW
FOCUS GROUP MEETING
100 Cambridge Street, Room 1609
March 22, 1995, 9:00 A.M. - 11:30 A.M.
" Introductions
" Overview of Meeting Purpose and EOEA Study
Scott Cassel, EOEA, Director of Waste Policy and Planning
* Study Scope and Schedule
Grace Offen, Office of Technical Assistance
* Status of Proposed Legislation
Dave Lutes, EOEA, Assistant to General Counsel
* Research Findings to Date
Roy crystal, Goldman Environmental Consultants (GEC)
* Other State and National Programs
" Generation and Collection of Used Oil and Oil Filters in
Massachusetts
* Initial Results of Survey on Effectiveness of Current Used
Oil Return Law
e Promising Programs and Important Issues/Group Discussion
* Key Components of Effective Programs
* Key Barriers to Effective Programs
* Identification of Options
Roy Crystal, GEC
* Evaluation of Options/Group Discussion
* Wrap-up
Scott Cassel, EOEA, Director of Waste Policy and Planning
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WILLIAM F. WELD MEMORANDUM
GOVERNOR
ARGE PAU CELUCCITel: (617) 727-9800ARGEO PAUL CELLUCCI
LIEUTENANT GOVERNOR TO: Used Oil and Oil Filter Focus Group Participants Fax: (617) 727-2754
TRUDY COXE and Other Interested Parties
SECRETARY
FROM: Scott Cassel, Director of Waste Policy and Planning
DATE: July 31, 1995
RE: Focus Group Meetings on Used Oil Policy Proposal:
August 15 and August 23
As many of you are aware, over the past six months, EOEA has been developing a
legislative initiative on used oil and oil filter management. Enclosed is a first draft of
the agency's proposed changes to the 1973 Used Oil Return Law, Chapter 21, Section
52A. This proposal is based on two Focus Group meetings held in March, 1995, and on
the "Used Oil and Oil Filter Policy Review" conducted for EOEA by Goldman
Environmental Consultants. Also enclosed is a more detailed "Massachusetts Program
Description," explaining how the proposed incentive-based program would operate in the
Commonwealth.
I would like to invite you to a Focus Group meeting of the core participants on Tuesday,August 15, from 10:00 am to 12:00 pm in Room 207 of the Saltonstall Building, 100
Cambridge Street, Boston. If you cannot attend at this time, an alternate meeting will
be held on Wednesday, August 23, from 3:00 - 5:00 pm at the same location. The second
meeting will be held in conjunction with the Massachusetts Bay Business Group, which
has been advising EOEA on used oil collection and household hazardous waste issues.
The purpose of the meeting is to receive your input on EOEA's draft proposal, which is
divided into two components: (a) non-funding related changes, and (b) a dedicated fund
to be created by a "recycling incentive fee/deposit" that would raise approximately $2
million per year for used oil collection programs. The proposal has received support, in
concept, from a number of key focus group participants, including the Massachusetts
Petroleum Council, the Environmental League of Massachusetts, and the Retailers
Association of Massachusetts. However, we want to hear from all of you with an interest
in this issue. In any case, there are a number of key issues that remain to be resolved
before EOEA works with the Natural Resources Committee to submit redraft legislation.
Your participation is important to the development of a comprehensive program, and we
would appreciate your involvement. If you are unable to attend either meeting, you can
provide feedback on the enclosed proposal by calling John Fischer, at (617) 727-9800,
ext. 287, or by faxing your comments to (617) 727-2754. We would appreciate receiving
any comments by August 23.
I look forward to seeing you at one of the Focus Group meetings. 124
AGENDA
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS (EOEA)
USED OIL PROPOSAL
FOCUS GROUP MEETING
August 15, 1995
- Introduction and Background (10 minutes)
- Overview of EOEA's Used Oil Proposal (20 minutes)
(see attached handout)
- Discussion of Unresolved Issues Identified by EOEA (45 minutes)
(see attached handout)
- Discussion of Other Issues and Questions (35 minutes)
- Wrap-up and Meeting Summary (10 minutes)
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David Galvin, HHW Program Manager, City of Seattle, February 15, 1996
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